NATI ONAL FAI LROADADJUSTMENTBQARD
Awar d Number 21380
TRIRD D VI SI ON Docket Number SG 21323

Irwin M, Lieberman, Referee
(Brot herhood of Railroad Signalmen

PARTI ES TO DI SPUTE: (
(Southern Pacific Transportation Company (Pacific Lines)

STATEMENT OF CLAIM Cdaim of the CGeneral Committee of the Brotherhood of
Railroad Signalmen on the Southern Pacific Transportation

Conpany:

(a) The Southern Pacific Transportation Conpany (Pacific Lines)
viol ated the Agreerment between the Conpany and its employes in the Signal
Departnent, represented by the Brotherhood of Railroad Signal nen, effective
Cctober 1, 1973, particularly Rule 16 which resulted in violation of Rule 72.

(b) In addition to violation of Rules 16 and 72 cited inLocal
Chairman's Claim we believe that Rule 11 (Wrk Wek) and Rule 19 were al so
vi ol at ed.

(c) M. M L. Burreson be reinbursed the amount of One Thousand
Four Hundred and Eight Dollars and Eighty N ne Cents, the anount of |o0ss
suffered in accordance with provisions of Rule 72 of Current Agreenent.

(Carrier's file: SIG 61-50)

CPI NI ON OF BQOARD: Carrier established a new position of Signal Mintainer
Wi th headquarters at Hayden, Arizona. Pending bulletining
and permanent assignment of an applicant to this position, Claimant was sent
fromhis hone station of Tempe, Arizona (Signal Gang No. 9) to protect the
new vacancy. He was assigned to Hayden on March 25, 1974 and returned to
his permanent assignnent on April 23, 1974, Caimant was given suitable
eating and sl eeping accomodations at Hayden and was al | owed actual necessary
expenses while on the tenporary assigmment, The assigned hours at Hayden
were first trick with Saturday and Sunday as rest days. Wth certain excep-
tions (which are not in dispute) Cainmant was instructed to remain available
for enmergency duty fromthe end of his regular shift on each Friday until
the beginning of his regular shift on the follow ng Mnday. Carrier conpen-
sated Claimant at straight tine for the weekends in question except that he
received the overtime rate for service performed between 6:00 P.M April 6
and 2:30 AM April 7th. The issue involved herein is whether d aimant
qualified for the overtime rate for the weekend hours specified in the claim

Rule 16 of the Agreenent, relied on by Petitioner, is a standard

overtime rule which provides, inter alia, for tine and one-half to be paid
for the sixth and seventh day of work in a week. Rules 19, 28 and 25 are

also cited; they provide in pertinent part:
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"RULE 19. SUBJECT TO CALL.

Employes assigned to regul ar maintenance duties recognize

the possibility of enmergencies in the operation of the
railroad, and shall notify the person designated by the
Management where they may be cal |l ed and shall respond

pronptly when called. Wen such employes desire to |eave
their headquarters for a period of time in excess of three

(3) hours, they shall notify the person designated bythe
Managenent that they will be away, about when they shall
return, and when possible, where they way be found. Unless
regi stered absent, regular assigned employes shall be called.”

"RULE 25 - HELD OUT OVERNIGHT -

Rnpl oyes sent away from hone station and held out overni ght
shall be allowed actual tinme for traveling or waiting during
the regular working hours; in addition, travel or waiting

tinme outside of regular hours will be paid for at straight

time rate, until the employe is released fromduty at |ocation
where suitable eating and sl eeping accomodations are avail able.”

"RULE 28. (a) FILLING TEMPORARY VACANCY

An enpl oye when sent away from his home station to fill a
tenporary vacancy in his own or |lower class for one day,

shall be paid in accordance with Rule 24; if for nore than
one day he shall be paid in accordance with Rule 25. Wile

filling such vacancy, he shall be paid for the hours worked
at the established rate for the position, but at not |ess
than his regular rate. If his regular position works in

excess of eight (8) hours, he shall be paid not less than if
he remained on his regular position.'!

Carrier contends that there is no rule inthe Agreenent under which
signal maintainers are conpensated during time they remain available and
"subject to call" outside oftheir regular assigned hours, nor has it been
the practice to do so. It is argued that "available-for-call" time is not
time worked under Rule 16. Carrier claims that the situation in this case
was covered by Rules 28(a) and 25. Carrier, in support of its straight
tine payment stated:

"In the instant case, in the context of Rule 25, the term
"duty' was interpreted to the benefit of the clainmant as
being sufficiently broad to enconpass the requirement that
claimant WAIT AT H S MOTEL FOR A CALL, entitling himto
paynent of straight tine rate.”
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Carrier also maintains that if Petitioner's position is correct, and Rule 25
Is not applicable, then daimant was paid for many hours for which he was
entitled to no conpensation. Either way, it is argued, since there was no
tinme worked, the claimis invalid.

Petitioner states that Rule 25 is inapplicable since Caimnt was
rel eased from duty on his first day at the tenporary location with suitable
eating and sleeping acconpdations. It is argued that Rule 25 was not in-
tended to cover the type of standby service Caimnt performed during the
weekends in question. Petitioner also urges that Oaimant was denied the

privilege of registering absent outside of assigned hours which is the
normal Prerogative ef nmaintainers under Rule 19.

The issue in this dispute is not a novel one. The question of the

di stinction between 'work" and "service" has been before this Board on nunerous
-occasions in various contexts (e.g. Award 2032), and we have found both to
be compensable. It is evident that Carrier construed the requisite standby
time as service to be conpensated in view of its straight time pay decision.

We find, however, that there is a distinction to be made between waiting and
traveling time and standby service as perforned herein. The provisions of
Rule 25 are not applicable to this situation since in that Rule the waiting
tinme at straight tine rate is only payable until *,,.the employe i S rel eased
from duty at location where suitable eating and sleeping acconodations are
avail able."

W have dealt with closely related disputes in Awards 826, 1875,
2640, 3290 and 4440. In Award 1675 we said:

"It is admtted by the Carrier that Ashford was definitely
told by his superior officer on the evening of Decenber 23rd
that he would be subject to call and that he could not |eave
his hone station. He was not released from being subject to
call until 7:30 P.M, Sunday Decenber 24th, 1939. Thus we
find that Ashford was required to be ready for service during
this period of tinme. It was stand-by service. It was of
value to the Carrier or otherwise it would not have required
Ashford to have been subject to call during this period of
time. As soneone has said 'They also serve who only stand
and wait.'

Ashford performed a specific service for the Carrier and is
entitled to be conpensated for this service under the pro-
visions of the current agreenent for the 23% hours' stand-by
service....This paynent is governed by the provisions of Rule
3 (L-1) stating that all service performed outside of the
regul ar work period shall be paid on the basis of time and
one-half."
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Simlarly, in the dispute before us we find that C aimant perforned com=
pensable service during the times specified in the daimand shoul d have
been conpensated in accordance with the terms of the Agreenent: Rule 16.
For all the reasons indicated the O ai mmust be sustained. However,

the conpensation due Caimant should only be the difference between what
he received from Carrier and time and one-half for the hours in question.

FINDINGS: The Third Division of the Adjustnent Board, upon the whole record
and all the evidence, finds and holds:

That the parties waived oral hearing;

That the Carrier and the Employes involved in this dispute are
respectively Carrier and Employes within the meaning of the Railway Labor
Act, as approved June 21, 1934;

That this Division of the Adjustment Board has jurisdiction
over the dispute involved herein; and

That the Agreenment was viol ated.

A W A RD

Caim sustained to the extent indicated in the Opinion above.

NATI ONAL RAI LROAD ADJUSTMENT BQARD
By Order of Third Division

Executive Secretary

Dated at Chicago, Illinois this 28th day of January 1977.




