NATI ONAL RAI LRQOAD ADJUSTMENT BOARD
Award Number 21384

' THIRD DIVISION Docket Nunber MW-21467

Irwin M Lieberman, Ref eree

gBr ot her hood of Maintenance of My Employes
PART| ES TO DISPUTE:

( Chi cago and Nort h st er n Transportation Company

STATEMENT oF CLAI M Clﬁi mof the System Cormittee of the Brotherhood
that:

(1) The suspension OF five 85) days imposed upon Trackman
Jose Hurtado Was inproper, unwarranted and without just and sufficient
cause ( Syst emFile D-11-17-102).

. (2) The Agreement was violated When. t he General Chalrman was
not furnished with 8 copy of the investigation notice.

_ (3)The charges pl aced agai nst Trackman Jose Hurtado be
stricken fromhis record and he be conpensated for 211 wage | 0ss suffered.,

OPINION OF BOARD: C ai mant was assessed a five day suspension, after
an investigation on the charge that he had failed
to report for duty on the morning of Novenber 15,1974,Claimant had
seven nont hs seniority with Carrier.

The record indicates that Cainmant was given 8 precise charge
and the investigation was fairly conducted. At theinvestigation Claimant
admtted that he did not report for work on the day inm question and that
he did not eall his for- or anyone else to report that he would not
be at work that day. It was not until two days later that he called in
and said he would not be at work on Novenber 18th. It mst be concl uded
t hat Carrier was correct in determining t hat C ai mant was guilty of the
charge; furthermore the penalty assessed was, in the |ight of Claimant's
record, quite commensurate with the offense. It is apparent, therefore,
that the aimis lacking in nerit amd nust be denied.

FINDINGS: The Third Division of the Adjustment Board, upon the whole record
and all the evidence, finds and hol ds:
That t he parties Wai ved oral hearing;

That the Carrier and t he Employes involved in this di spute are
respectively Carrier and Employes Wi thin the meaning of the Railway Labor
Act, as approved June 21, 19343
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_ That this Division of the Adjustment Board has j urisdiction over
t he di sput e involved herein; and

That t he Agreenment was NOt vioclated,
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Claimdeni ed.

NATIONAL RATLROAD ADJUSTMENT BOARD

By Order of Third Division
oL L E sl
ecut | vesecretary

Dated at Chi cago, Illinois, this 28th daay of  January 1977.

;




