NATIONAL RATIROAD ADJUSTMENT BOARD
Award Number 21402

THIRD DIVISION Docket Nunmber CL=-21271
WIlliam G Caples, Referee

(Brotherhood of Railway, Airline and
( Steamship Cl erks. Freight Handl ers..
( Express and St ati on Employes

PARTI ES TO DISPUTE: (

EThe Alabama (reat Sout hern Railroad

Company

STATEMENTOF crAIM: Caimof the System Conmttee of the Brotherhood
(6L-7871) t hat :

Carrier viol atedthe agreement on July 11, 1972 when it unjustly
di sm ssed Claimant J. E. Hays, Agent-Tel egrapher, Phoenixville, Al abang,
fromtheir service.

_ For this violation, the Carrier shall restore Caimnt Hays to
"their service with seniority and other rights uninpaired and pay him for
all time and/or benefits |ost, beginning Wednesday, July 12, 1972.

OPINION OF BOARD: On July 13, 31972, M. James E. Hays, ( ai nant, was
dismssed fromCarrier's Service for conduct un=-

becoming an enpl oye, unaut horized use of the tel ephone, performng acts
detrinmental to the properperformance of his duties in making nuisance

t el ephone calls to the hone of his supervisor during 1972. Mr. Hays was
restored to service effective Cctober 10, 1972 on a | eniency basis without
pay loss for tine but with his seniority rights uninpaired. ~—

Prior to the dismssal of the Caimant, an investigation was
hel d at which Mr. Hays WaS represented. Subsequent to the hearing the
Caimant was judged by the Carrier as guilty as charged and was di sm ssed.

The Organization alleges that the Caimant was not afforded a
fair and impartial investigation in accordancewith Rule 29 of the effective
agreenent, but there is nothing in the record to sustain arbitrary or
capri ci ous charges of bad faith. It is the belief of this Board that no
substantial procedural rights of the Caimnt were violated.

- Atter aconplete review of the record, it would appear that
there is sufficient evidence to support the discipline, and this Board
sees no reason to disturbit.

FINDINGS: The Third Division of the Adjustnent Board, after giving the
parties to this di spute due notice of hearing thereon, and upen

the whole record and all the evidence, finds and hol ds:
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That the Carrier and the Enployes involved in this dispute are
respectively Carrier and Employes wWithin the neaning of the Railway Labor
Act, as approved June 21, 1934;

That this Division of the Adjustment Board has jurisdiction
over the di sput e involved herein; and

That the Agreenent was not viol ated.

A WA RD

d ai m deni ed.

NATIORAL RATLRQAD ADJUSTMENT BOARD

By order Of Third Di vi si on
ATTEST: h/' ' W

ecut | veSecretary

Dated at Chicago, Illinois, this 18th aay of February 1977.




