NATI ONALRAI LROAD aApJusTMENT BOARD
Award Nunber 21lks
THIRD DI VI S| ON Docket Nunmber MW-21345

VWalter C. \allace, Referee
(Brotherhood of Mintenance of Wy Enpl oyes

PART| ESTO DISPUTE: | _ .
(The Denver and Rio Grande Western Railway Conpany

STATEMENT OF CLAIM O aim of the System Commttee of the Brotherhood that:

(1) The Agreenent was violated when, ONn Sunday, August 4, 197k,
enpl oyes junior to Section Laborer Dale Coonbs were called and used for
overtime service fromk:00 p.m. on Sunday, August 4 to 8:00am.on Tuesday,
August 6,1974 (SystemFil e D-120- 26/‘Mw 11-74).

(2) O aimant Dal e Coombs 'be al | owed 31 hours of overtine pay
because of the aforesaid violation.

OPI NI ON OF BOARD:  The claimant iS a section |aborer in a section crew
headquartered at Eagle, Colorado with seniority from
March 19, 1973. On Sunday, August 4, 197k there was a derailment near

M1le Post 126 and there was a call for overtime service beginning at 4:00 p.m, -

that day. Caimant was not called and junior section |aborers were called
and used, each working overtine hours between k:00 p.m on Sunday, August &
to 8:00a.m. on Tuesday, August 6. Caimant naintained he was available
and willing to perform such overtime and his telephone nunber had been filed
with his section foreman. The derailnent occurred on the territory of
Roadmaster District Ro. 1, outside the district where clainmant holds
seniority.

Claimant relies upon Rule 4, the classification rule of the
applicabl e agreenent while the carrier relies upon Rule 14(b) which deal s
with carriers' right to augment existing forces with enployes from another
district to assist in enmergencies such as derailnents.

In our recent Award 21421, we had occasion to consider a ciaim
involving t he same parties, the same agreement, the sam® rules and a
similaroccurrence. There we stated:

"As we viewthis, Rules 4 and 1L4(b) conbine to provide
authority in the event of an emergency of short duration
for the transfer of enployee to another seniority district
to alleviate such emergency. Wen these rules are exam ned
there is no provision here which provides for the sus-
pension of normal seniority rules. The carrier was free
to decide not to use the Malta Section |aborers, but once
it decided to do so it nust act in accordance with their
seniority rights and in accordance with the above awards,

it cannot select junior enployees under their seniority
roster to do this work. See Awards 6306,7062,5831 and sk25."
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W are of the view the same reasoning applies here and this claim
mest be sustained. Wth respect to the question whether the claim presented
to this Board is the same one submtted on the property, we conclude the
same period of tinme was involved and claimant is entitled to the overtine
i mproperly assigned j uni or exployes.

FINDINGS: The Third Division of the Adjustment Board, upon the whole record
and all the evidence, finds and hol ds:

That the parties waived oral hearing;

That the Carrier and the Employes involved in this dispute are

respectively Carrier and Employes Within the meaning of the Railway Labor
Act, as approved June 21, 193k;

That this Division of the Adjustment Board has jurisdiction over
the dispute involved herein; and

L4
The sgreement was violated.

AWARD

Caimis sustained.

NATIONAL RAILROAD ADJUSTMENT BOARD

By Order of Third Division
ATTEST:_@&?W—/ 5
ecutive Secretary

Dated at Chicago, Illinois, this 28th

day of Pebruary 1977.
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