NATIONAL RAI LROAD ADJUSTMENT BOARD
Award Nunber 21hks0
TH RD D VI SION Docket Number SG 20950

Wlliam M Edgett, Referee

(Brot herhood of Railroad Signalmen
PARTI ES TO DISPUTE: (
(The Chesapeake and Chio Railway Conpany
( (Chesapeake District)

STATEMENT OF CLAIM daims of the System Conmttee of the Brotherhood of
Railroad Signalmen on the Chesapeake and Chio Rail way
Conpany (Chesapeake District):

CaimMNo. 1:
Bl ack-Leist Caim = SBA Award 355

(Supt. Radspinner's File: RP-8N-10)

a) The Carrier violated current provisions of the Signalnen's working
Agreenment and the February 7, 1965 Mediation Agreenent, by removing Signal-
mn R M Black, Jr., and G W. Leist fromthe 'protection list' of signal
employes and, as a result, Black was furloughed close of work day \Wdnesday,
Novenber 3, 1971, and Leist was furloughed close of vacation day Cctober 29,
1971. As a result:

b) Carrier be required to restore Black and Leist back to their protective
list of signal employes, and further be required thereafter to retain them
in conmpensated service in accordance with provisions of Section 1, Article
|, of the February 7, 1965 Medi ati on Agreenent; and

c) Carrier be required to conpensate Black and Leist at their applicable
rate of pay as Signalnmen for all |oss of earnings fromdate of furlough as
cited in part (a). |In addition, the Carrier make necessary paynents in order
to make O aimants whole for any and all loss, including payments toward
Railroad Retirenent, C&0 Hospital Association dues, Travelers, and credit for
such loss of tine toward vacation and/or holidays; and

d) I nasnmuch as this is a continuing violation, said claimis to cover the
period of time until Carrier takes the necessary corrective action to conply
with parts (a), (b) and (¢) above.

/Carrier'sfile: 1~5G=-2957

CaimNo. 2:

Cyrus U aim= SBA Award 356

(Supt. Radspinner's File: RP=SN=11)

a) The Carrier violated current provisions of the February 7, 1965
Medi ation Agreenent, particularly Section 1 of Article 1, and Sections 2
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and 6 of Article IV, when Cdaimant was furloughed close of vacation day
Cctober 22, 1971. As a result:

b) Carrier hereafter offer Caimant enploynent equivalent to his 'base
period" as contenplated in Section 1 of Article I, and Section 2 of Article

[V: and,

c) Carrier provide us with Claimant's base period of conpensation earned
and paid during the last twelve nonths in which he perfornmed conpensated
service imediately preceding the date of the Agreenent = February 7, 1965;
and, '

d) Carrier conpensate Claimant for all loss of earnings which are less than
his protected monthly base rate due under Section 2 of Article IV. In addi-
tion, Carrier make necessary paynents in order to make C ai mant whole for any
and all other loss, including payments toward his Railroad Retirenent, C&0
Hospital Association dues, Travelers, and credit for loss of time toward
vacation and/or holidays; and,

e) Inasmuch as this is a continuing violation, said claimis to be retro-
actively 60 days prior to the filing of sane (Decenber 22, 1971) and is to
further cover the period of time until Carrier takes necessary corrective
action to conply with the above nmentioned violations.

JCarrierfile: 1-SG-3017

"'NOTE: The foregoing Statenments of Claimare shown in
“ their entirety as presented to the highest officer of
the Carrier designated to handl e such matters. However,
most of the issues covered by the above have been settled.
Qur ex parte subnmission herein will cover the follow ng:

Carrier's refusal to reinburse Cainants, Leist and Cyrus
in the amounts of $12.25 each for C&0O Employes' Hospit al
Associ ati on dues ‘paid by themto cover period furl oughed.

OPI NI ON OF BOARD: The Brotherhood took the clainms of three employes who
alleged that Carrier had been wong when it denied them
protective benefits to SBA 605. The Board sustained their clains except a
claimwhich included their C & 0 Hospital Association dues. SBA 605 dis-

m ssed that part of the claim on jurisdictional grounds in one instance,
and in the other instance said:

"the claimin paragraph (d) for fringe benefits is
di smssed w thout prejudice."”

The Organization pronptly filed a claimw th Carrier seeking paynent
of the Hospital Association dues which claimants had paid while they had been
furl oughed, and upon Carrier's denial of the claimthey progressed it to this
Boar d.
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Carrier denied the claimon several grounds. First it said that
the claimis barred by Rule 59(c) = Tinme linit on clains. Rule 59(c) reads:

"RULE 59--TIME LIM TS FOR PRESENTING AND PROGRESSI NG
CLAIMS OR GRI EVANCES.

* * %

(c) *** Al clains or grievances involved in a decision

. by the highest designated officer shall be barred unless
within 9 nouths from date of said officer's decision
proceedings are instituted by the employe or his duly
authorized representative before the appropriate division
of the National Railroad Adjustment Board or a system
group or regional board of adjustment that has been agreed
to by the parties hereto as provided in Section 3 Second of
the Railway Labor Act, It is understood, however, that the
parties may by agreenment in any particular case extend the
9 nmonths' period herein referred to."

The claimfor "fringe benefits" before this Board is identical to
the eclaim submtted to SBA 605. Mre than 9 nonths el apsed fromthe date X-\
Carrier's highest designated officer gave his decision on it. The Board is
required to apply the parties' agreement as it is witten and it clearly says
that claims which are not appealed within 9 nonths are barred.

The fact that SBA 605 did not decide the "fringe benefit" part of
the claimcannot operate to extend the tine. A party is required to choose
the correct forum If SBA 605 was not the correct forum and was without v
jurisdiction to determne the matters the Brotherhood took to it,that fact
cannot operate to extend the tinme linmts the parties agreed upon for appeal -
ing matters to this Board.

Qoviously the equities in this matter cannot be considered. -The
inclination to make bad "l aw' because of the "equities" is one which nust
be resisted if agreenents are to be given their correct neaning. Here the -9
entire claimwas denied by Carrier. The entire clai mwas taken t0 SBA 605.
Mre than 9 nmonths after Carrier's denial, SBA €05 decided that it did not have
"jurisdiction” of part of the claimin one instance and dism ssed part of
the claimwthout deciding it in another. W are bound by the limtations
the parties created and have no basis upon which to extend them because of
SBA 605's dism ssal
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FINDINGS: The Third Division of the Adjustment Board, upon the

whol e record and all the evidence, finds and hol ds:
That the parties waived oral hearing;

That the Carrier and the Enployes involved in this dis-

pute are respectively Carrier and Employes Within the meaning Of
the Railway Labor Act, as approved June 21, 1934,

That this Division of the Adjustment Board has jurisdic-

tion over the dispute involved herein; and

ATTEST:

That the claimis barred.

A WA RD

Claim di sm ssed.

NATI ONAL RAILROAD ADJUSTMENT BOARD

p . : By Order of Third Division

Executive Secretary

Dated at Chicago, Illinois, this 18th day of March 1977.




