NATIONAL RATLROAD ADJUSTMENT BOARD
Avar d Number 21462

THIRD DIVISION Docket MNumber CL-21700

Davi d C. Randles, Referee

(Brotherhood of Railway, Airline and

( Steanship Cerks, Freight Handlers,

( Express and Station Employes
PARTIES TO DI SPUTE: %

Port Termnal Railroad Association

STATEMENT OF CLAIM G aim of the System Commttee of the Brotherhood,
3.-8229, that:

1. The Association violated the current Cerks' Agreenent at
Houst on, Texas, when on Septenber 29, 1875,it arbitrarily and capriciously
discharged Gerk M R Peacock fromthe service of the Port Term nal
Rai | road Association without just and sufficient cause and denied him a
fai r and impexrtial hearing andrevi ew.

2. The Port Termnal Railroad Association be required to restore
Cerk M. R Peacock to the service of the Association with full seniority,
vacation and ot her employe rights restored uninpaired, pay hima day's pay
for Septenber 28,1975,and each subsequent work day thereafter that he
could have perforned service for the Association.

CPI Nl ON OF BOARD: The record reveals that Caimant admtted he was guilty
of failing to protect his assignment, the specific

of fense that induced his dismssal, and he did not dexmy his "continued
previous rule violations." For one of the previous violations Caimnt was
dismssed by Carrier, but he was later restored to service by this Board--
Award 17797. Caimant was accorded a fair hearing in the instant case.
Fromall of this it does not appear that Carrier was arbitrary or capricious
in finding Gaimant guilty orin assessing the discipline of dismssal;
therefore, the claimnust be denied.

FINDINGS: The Third Division ofthe Adjustnment Board, upon the whole record
and all the evidence, finds and hol ds:

That the parties waived oral hearing;

That the Carrier and the Employes involved in this dispute are
respectively Carrier and Employes Wi thin the neaning of the Railway Labor
Act, as approved June 21, 193k4;

That this Division of the Adjustment Board has jurisdiction over
the dispute involved herein; and
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That the Agreenent was not violated.
A WARD

Cd ai m deni ed.

NATIONAL RATLROAD ADJUSTMENT BOARD
By Order of Third Division

ATTEST:
Executive Secretary

Dated at Chicago, Illinois, this 18th day eof March 1977.




