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Lloyd H. Railer, Referee

(Drotherhood of Railway, Airline and
( Steamship Clerks, Freight Haudlers,
( Equess and Station Employes

PARTIESTODISPUTE: (
(The Texas endPacific Railway Compaq

SV OF CLAIM: Claim of the System Committee of the Brotherhood,
GL-7764, that:

1. Carrier violated the Clerks' Rules Agreement, which became
effective March 1, 1973, when it required Clerk, Mr. Floyd ThompSOn, to
work position of Material Clerk Ho. 104, Fort Worth, Texas, June ll, 12,
l3, 14, 15, l8, 19, 20, 21 and 22,,19'73, and then refused to properly
compensate him pvsuant to Rule 21 (a) of the Clerks' Rules Agreement.
(Cafi.ier's File 304-348)

. Carrier shall now be required to compensate Mr. Floyd
Thompson fzr an additional five and one-half hours at the rate of time
and one-half for work performed on each of the aforementioned dates.

OFIRIaw OF ROARD: Oathe claimdatesl4aterialHandlerT.Roberts  was
oa his scheduled vacation. The scheduled hours of

his positionwere 5:00&l to 1:30 PBf,Mondaythrou&Riday. Claimant
Floyd Thompson was regularly assmed to the position of the General
Material Foreman at the same location (Fort Worth, Texas) Monday through
Friday, with regularly assigned hours of 7:30 AK to 4:OO PM. On the
claim dates Mr. Thompson was required to report to work at 5:00 Al4 --
two and one-half hours prior to his rewly assigned start- time --
in ordertoperformworknonnallyparformedbythe vacationingkfr.
Roberts. For this additional qrk Mr. Thompson was compensated at time
aad one-half his regular rate as General Material Foreman. The claim
is that Mr. Thompson is entitled to eight hours pay at tine and one-half,
insteadof two andone-halfhours pay at the sane overtime rate,under
the Basic Day Rule of the parties' Schedule Agreement. This Rule U(a)
provides :

"Except as otherwise provided in the agreements between
the parties, eight consecutive hours or less, exclusive
of the meal period, shall constitute a day's work, for
which eight hours' pey will be allowed."
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Since Claimant Thompson worked his regular shift each day of
the claim in addition to two and one-half hours before the conrmencement
of his shift, Carrier applied Rule 25(a) of the Agreement, which states
in pertinent part:

" . . ..time in excess of eight (8) hours, exdusive of
the meal period, on any day will be considered over-
time aad paid on the minute basis at the rate of time
and oae-half."

Carrier states that claimant was paid the overtime rate of his
regular assignment for service performed in advance of but continuous
with his assigned starting time as provided in Article 3.0(b) of the
Vacation ASreement, which reads:

"Where work of vacationing employes is distributed
among two or mre employes, such enployes will be
paid their own respective rates."

Thus we are confronted with the question as to whether claimant
was entitled to e&ht hours' pay at time and one-half rate or the time
he actually worked on overtime--namelytwoandone-halfhoursper~.

This is aot
should have been used
this is not a case in
available for all the._. -.

a case inwhich another employe cladms he or she
instead of the General Material Foreman. Also
which the employe who is used could have been
vacationing employe's assigned hours of work. We

have seen that arter the first two and one-half hours on the claim dates,
the substituting employe canmenced his regular &ties.

We think claimant was properly compensated for the period of
time he worked oa the position of the vacationing employe.

FmINGS: The Third Division of the Adjustment Board, upon the whole
record and all the evidence, finds and holds:

!That the parties waived oral hearing;

That the Carrier and the Employes involved in this dispute are
respectively Carrier and &qloyes within the meaning of the Railway Labor
Act, as approved June 21, 1934;

That this Division of the Adjustment Board has jurisdiction
over the dispute involvedherein;  and
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That the Agreement was not violated.

A W A R D

Claim denied.

RATIORALR4ILRQADA&lUSTMEXiT~
Ry Order of ThirdDivision

ATPEST:  k& &&
Executive Secretary

Dated at Chicago, Illimis, this 31st day of March 1977.


