WATTONAL RAIT.ROAD ADJUSTMENT BQARD
Award Nuni | er 21477
THIED DIVSI ON Docket Mumber SG-21267
Dana E. Eischen, Referee

Brot herhood of Railroad Signal men

John H Mearthur, Trustees of the Property of

(
(

PARTIES TO DISFUTE: %Rober'b W Blanchette, Rchard C. Bond, and
(Penn Central Transportation Conpany, Debtor

STATEMENT OF CLAIM: Claims of the General Committee of the Brotherhood of
Railroad Signalmen on the forner Pennsylvania Railroad

Company :
CaimNo. 1:

~ System Docket 1032
Western Region - Fort Vayne Division Case F-4-74

That on or about April 4, 197% the Conpany violated. Article &,
Section 5, Paraﬁraph (a) and the Scope of our current Agreement between
12: 00 Noon and &4:00 P.M when it allowed C&S Forces not assigned to Seniority
District #0 to came onto Penn Central property that is regularly assigned
Seni olri ty kDi strict #0 territory and performwhat is ecrmonly consi dered
signal work.

That the Company pay clai mants c&s Foreman C. R Handy, Signalmen
G L. Viney and G L. Silsinger, C& Helpers A. J. Swi sher and R A Morter
one hour each at his respective tine and one half rate for this |oss of work
opportunity, infringenent and violation.

Claim No. 2:

- System Docket 1033
Western Region - Fort Wayne Division Case F-5-74

That the Company viol ated the Scope of our current Agreenent when
it allowed a private contractor (Wwelf Construction of Logansport, Ind.)
to cone onto Pean Central property on or about April &, 1974 at apProxi mately
L or 5 PMand |oad onto highway transportation vehicles a nunber of several
wooden type pol es and transport same fram Penn Central property. These
pol es were | ocated approxi mately one quarter mile west of van Tower, which
I's located at the west edge of Logansport, Ind. These pol es were unloaded
at varioug times by our C&S forces and were also moved fromone location to
anot her | ocation to accommodete an i ndustry t o temporarily | ocate. This
time they were also noved by our C & S forces.

- That claimnts, c&s Foreman C. R Handy, Signalmen G L. Viney and
G L. Glsinger, C&s Helpers A J. swisher and R A Morter be paid two
hours each, at his respective time and one hedf rate, for this |oss ef
overtime opportunity and Scope of our Agreement violation. This tinme we
claimis compareble to the time that the Wolf Construetion Co. for-es spent
on Penn Central property.
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OPI Nl ON OF BOARD: This claiminvolves the work of |oading, transporting

and unloading wooden t el egraph pol es and other si gnal
equipment. The pol es and equi pnent had been originally unl oaded and stacked
by Signal Department enployes in Seniority District #2o for storage near
Carrier's Van Tower at Logansport, | ndiana. As events devel oped, however,
these poles cone ultimately to be used at Xenia, Chio.

On the afternoon of April 3, 1974 a number of tornadoes struck
across the Mddle and Eastern United States. One of the areas nost severely
hit was Xenia, Chio. Carrier's operations at that location were interrupted
due t0 damage and destruction of many facilities. Among other services
and equipment damaged were signal |ines and poles. |t was necessary therefore
to dispatch to Xenia materials and equipment to effectuate repairs. On the
afternoon of April 4, 1974 at Carrier's instructions, Signal Departnent
enpl oyes frem outside Seniority District 20 went to Logansport, | oaded
trucks with signal equipment and transported same to Xenia. A'so an outside
contractor (Wl f Construction Conpany) was utilized to |oad sone of the
wooden tel egraph poles on trucks for transport to Xenia. The loading and
di spatch of this material occurred between hours of 12 Noon and 5:00 P.M,

on April 4, 197k..

Claimants on April &, 1974 worked from7:00 AM until 5:45 P. M
(i.e. includi n% two hours at overtime pay) repairing pole |ines demeged by
a tornado at Thornhope, Indiana some 30 mles fromLogansport. Under date
of Aprill3, 1974 the Organization filed a claimthat use of the Wlf
Construction Conpany enployes to |oad the poles was a violation of the
Signal men's Scope Rule. By separate letter of April 14, 1974 a clai mwas
filed alleging that use af Signal forces other than Seniority District 20
enpl oyes to | oad and transport materisl stored at Logansport, |ndiana
violated Article IV end the Scope of the Agreenment.

Review of the record devel oped on the property shows that the
Organi zation concurs there was an energency at Xenia, Chio on April 4,
1974 due to the tornadeces which swept the area and destroyed signal
communi cations. -C ai mants argue however, that the emer?ency at Thor nhope,
| ndi ana had subsided by April L4 and therefore they shoul d have been call ed
to perform the work of |oading and transporting the poles and equiypment from
Logansportt o Xenia. They base their claimto the work. on the Scope Rul e
and alleged practice thereunder to assert what emounts to a territorial
i nperative to handle the materials stored in the geographic confines of
their seniority district. Carrier points to the specific Scope Rule in the
control ling Agreenent plus a whol e |ine of Awards interpretating sane to
support its position that Caimant were not contract uall}py entitled to the
work even if arguendo energency conditions had not prevail ed.

_ Careful analysis of the record convinces us however that on
April X4, 197k an energenc%/ condition did prevail due to the tornadoes and
resul tant destraction of tacilities end equipment at Xenia, Chio. The
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causal chain between this emergency at Xenia and the |oading, transporting

and unl oadi ng of poles and equipment fram Logansport to the stricken areais
direct, immediate and irrefutable. Fromthe record before us we have no

doubt that the work conplained of at Logansport was perforned by outside
forces and signal employes from anot her district under the extraordinary
condition of an emergency situation. V& have long recognized the principle
that a Carrier in an energency has broader authority in assigni ng employes
than under normal circumstances. Awards 20527, 19140, 16310, 15219, 14372,
13566, 12299, 9394 et al. There was herein proven no abuse of discretion
nor bad faith exercise of these emergency powers by Carrier. W are
constrained by the unassailable authority of these-precedents to deay the
claim It should be noted that in so doing we find it-unnecessary to reach
the other substantive arguments raised by both parties;

FINDINGS: The ThirdDi vi sion of the Adjustment Board, upon the whol e record
and a1l the evidence, finds and hol ds:

That the parties waived oral hearing;

~ That the Carrier and the Fmployes i nvolved in this dispite are
respectively Carrier and Employes Within the meaning of the Railway Labor
Act, as approved June 21, 193k4;

That this Division of the Adjustment Board has jurisdiction over
the dispute involved herein; and

That the Agreement was not violated.

A WA RD

C ai m deni ed.

NATI ONAL RAI LROAD ADJUSTMENT BOARD
By Order of Third Division

ATTEST: é I’/‘

Executive Secretary

Dated at Chicago, Illinois, this 31st day of Mrch 1977.




