NATIONAL RATLROAD ADJUSTMENT BOARD
Award Number 21486

THIRD DIVISION ' Docket NumberMs-21558
Robert M O Brien, Referee

( ThomasR. Kerrigan
PARTIES TO DISPUTE: ( _
(Robert W Blanchette, Ri chard C. Bond
( and John R. McArthur, Trustees of the
( Property Of Penn Central Transportation
( Company, Debtor

STATEMENT OF CIAIM: This is to serve notice, as required by the roles
_ _ _ of the Rational Railroad Adjustment Board, of my

intentiontofile anex parte subm ssionon g 30, 1976, covering
an unadj usted dispute between me and the Pemn Central Railroad

| feel that | should be reinstated on the grounds that | was
harassed and my rights were abrogated by an offer of a job that | was
notqual i fiedto do.

OPINION OF BOARD: The question presented to the Board by the Petitioner
was:

"I feelthat | should be reinstated on the grounds that
| was harassed and ny rights were abrogated by an offer
of ajob that | was not qualified to do."

Section | (e) of the Merger Protective Agreement provides:

"In the event any dispute or controversy arises between
Pennsylvania, Central, or the Merged Conpany and amy

| abor” organi zation signatory to this Agreement with
respect to the interpretation or application of any
Browsmns of this Agreenent or of the Washington Job
rotection A?reemen_t (except as defined in Section Il
thereof) orof any inplenenting agreement entered into
between the Merged Company and individual |abor

or gani zat i ons whichar e parti es her et 0 pertaining to
the said merger or related transactions, which cannot
be settled by said Carriers and the |abor organization
or organizations involved within thirty days after the
di spute arises, such dispute may be referred by either
party to an arbitration COmmi ttee for consideration
and determnation. * *# % The deci Sion of the majori

of the arbitration committee SNal |l De f£inal and DI ndi ng,
EXCEPL_{Nal_in any Case I N Wi Ch (NEre 1S _an Unequal
nunber _of carrier _and organi zafion nenbers on the
arpiiration commitee, {Ne decision of_the neutral
member SNall _De flnal_andDl NAI NQ. © (Emphasis supplied)




Awar d Fumber 21486 Page 2
Docket Number MS-21558

Pursuant to the foregoing provision, the follow ng dispute was submtted
to an Arbitrati on Committee (Neutral Francis X Quinn) on September 23,

1974

"(1) Did the Carrier violate the provisions of the
Merger Protective Agreenent dated May 20, 1964, and
Article VI, Section (d) of the Inplenenting Agreenent
of Cctober 18, 1966, by requesting 'utility enpl oyees'
T. R. Kerrigen, J. E. Bemry and J. C. Yelencie to
accept a position of Messenger/Crew Caller at

Asht abul a, Ohi 0 and requiring them toexercisethe

el ection provided for by Article VI (d)?

&2). If the answer to Question 1 is yes, are the
aimnts entitled to be restored to utility status
at P|ttsbur%b, Pa. and are they entitled to any |0ss
of conpensation subsequent to Septenber 30, 19722"

Decision was rendered on Cctober 15, 1974, as foll ows:

" Qpi_ni on

Our reviewofthe record indicates thatno viol ation
of Article VI (d) of the Inplenmenting Agreement has
occurred with respect to the claimnts rn this case, and
no basis exists for the paynent of amy conpensation to
themalleged to be due. W will dismissthe claim
thereby answering the question at issue in the negative.

Award

Claim di sm ssed. "

_ It is apparent the question at issue here was submitted to the
Arbitration Board P_row ded under Section | (e) of the Merger Protective
Agreement and constitutes a final aad binding decision of the question

resented to this Division, thereforethe case before this Division wll
e dismssed. See Awards 17610, 17611, 17493 and 17589.

FINDINGS: The Third Division of the Adjustment Board, after giving the
vVﬁarues to this dispute due notice of hearing thereon, and
upon the whole record and all the evidence, finds and hol ds:

 That the Carrier and the Employes i Nv0l ved in this di spute are
respectively Carrier and Employes Wi thin the meaning of the Railway Labor
Act, as approved June 21, 1934;
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That this Division of the Adjustnent Board has jurisdiction
over the dispute involved herein; and
That the claimbe dismssed.
A WA RD

claim di sm ssed.

RATTONAL RAILROAD ADJUSTMENT BOARD

By Order of Third Division
e W OBne By
ecut | veSecretary

Dated at Chi cago, Illimois, this 31lst day of March 1977.




