NATI ONAL RATLROAD ADJUSTMENT BQARD
Award Number 21509

THIRD DI VI SI ON Docket Number CL- 21256
[rwi n M, Lieberman, Ref er ee

(Brot herhood of Railway, Airline and Steanship Clerks,.
( Freight Handlers, Express and Station Employes
PARTI ES TO DI SPUTE: (
(R C Haldeman, Trustee of the Property of
( Lehigh Valley Railroad Conpany, Debtor

STATEMENT OF CLAIM C ai mof the System Committee of the Brotherhood
(G.-7867) that:

(1) Carrier violated the prw sions of the National Vacation
Agreenment, as anmended, in particular Article 8 thereof, when it failed
and refused to allow Claimant L. S. Martin, who resigned from position of
Assi stant Supervisor, Auditor of Revenues Office, effective January 2,
1974, vacation pay for 1974 which he had earned at the tine of his resig-
nati on by reason of necessary service perfornmed in 1973 and prior years.

(2) Carrier shall conpensate Claimant L. S. Martin the vaca-
tion allowance for 1974, prescribed in Article 1 of the National Vacation
Agr eement .

CPI Nl ON OF BQOARD: By letter dated January 2, 1974, Caimant tendered
hi s resjgnation fromthe Carrier am advi sed that
"wage equivalent to three weeks vacation" could be mailed to his hone.
The matter was subsequently handled as a tine claimunder date of April
24, 1972, when request for two weeks'vacation pay was progressed and
denied by the Carrier on the theory that paynent in lieu of vacation is
not warranted because C aimant was assigned to a ™P" position.

Carrier raises certain procedural questions concerning the
filing of this claimwhich we find have no merit. On the substantive
issue, the identical question was considered in Award 14360, involving
the sane parties and agreenents. In that Award we hel d:

"Al though M. Harvey's "P' position was partially excepted
fromthe working rules of the Agreenent, his position was
covered by Rule 1, the Scope of the Agreenent. Thus, the
Brot herhood represented himalong with all menbers subject

to the Scope of the Agreement when it negotiated amendments
to the National Vacation Agreenent in August 1960. Morewer,
since these amendments did not designate any exceptions, this
Nati onal Vacation Rule applies to partially-excepted employe,
M. Harvey, and he is entitled to vacation pay for 1961 for
service he had rendered during 1960 and prior years."
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W do not find that the Award abwe contains pal pable error
and its conclusions are clearly applicable to the dispute herein.

FINDINGS: The Third Division of the Adjustnent Board, upon the whole
record and all the evidence, finds and hol ds:

That the parties waived oral hearing;

That the Carrier and the Employes i nvolved in this dispute
are respectively Carrier and Employes W thin the neaning of the Railway
Labor Act, as apprwed June 21, 1934;

That this Division of the Adjustnent Board has jurisdiction
over the dispute involved herein; and

That the Agreement was viol ated.

; A WA RD

O ai m sustai ned.

NATI ONAL RAILROAD ADJUSTMENT BOARD

By Order of Third Division
e _ Al Foaalos .

Executive Secretary

Dated at Chicago, Illinois, this 29th day of April 1977.




