NATIONAL RATLROAD ADJUSTMENT BOARD
Awar d Nunber 21528

TH RD DWVSI ON Docket Number CL-2143
WIlliamG Caples, Referee

Brot herhood of Railway, Airline and

Steamship Cerks, Freight Handlers,

Express and Station Enpl oyes
PARTIES TODI SPUTE:

(The Belt Railway Conpany of Chicago

STATEMENT OF CLAIM: Caimof the System Commttee of the Brotherhood,
GL-8041,t hat :

1. The Carrier violated the effective Cerks' Agreement when
it arbitrarily and capriciously assessed Clerk H Bentley discipline in
the formof a sixty (60) day suspension fromservice despite the faet
that the investigation conducted on Novermber 5,1974, failed to sustain
the charges placed against him

2. The Carrier shall now be required to clear Cerk H
Bentley's record of any charge.

3. The Carrier shall now be required to conpensate O erk
H. Bentley for all wage |oss suffered as a result of his suspension
from Carrier service.

OPINION OF BOARD: The Jaimant, a clerk, received a letter fromthe
Trainmaster, dated Novenmber 1, 1974, which advised

hi m

"To arrange to report to the Trainmaster's office

: on Novenber 5,1974, for the purpose of

ascertaining the facts and determning your responsibility,
if any, in connection with Yard Cerk, T. Condonr, being
absent fromduty in the East Yard and |eaving the property
begi nning at about 9:05 p.m, Cctober 22, 1974 while he
was working a 3:00p.m to 11:00 p.m extra clerica

assi gnment .

If you desire a representative, please arrange."
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An investigation was held on the date noticed, end testimony there
produced showed C ai mant on Cctober 22, 1974 had been assigned a

desi gnated work position from3:00p.m to 11:00 p.m "in the East
Yard Office." An extra yard clerk had been called for the same place
end hours to assist Claimant with the clerical work es several extra
yard crews had been called to work in the East Yard the night of

Cct ober 22, 197k.

At 9:05 p.m, the Trainmaster end the Road Foreman of
Engines entered the East Yard Office and found O aimant working
alone. Oninquiry as to the whereabouts of the extra clerk, testinony
showed Caimant said "he had sent himl' /the extra clerk, Condon/
"home" and C ai mant would accept all responsibility and "that he did
not want to see Mr. Condon get into any trouble." There i S NO
evi dence O ai mant reported Conden had left; there i s evidence Condon
filed for 8hours pay.

~ Claimant was assessed discipline of 60 days' suspension for
responsibility in connection with another enploye being absent from
ﬁutydand | eaving the property some two hours in advance of the end of
is duty.

The record discloses Cainant is an experienced employe
and it is reasonable to assume that if he did not in fact know, he
shoul d have known,he had not the authority es a yard clerk to let a
fellow clerk go home before the end of his tour of duty. Assessment
of discipline is justified on the record.

FINDINGS: The Third Division of the Adjustnent Board, upon the whol e
record end alt the evidence, finds end hol ds:

That the parties waived oral hearing;

That the Carrier and the Riployes involved in this dispute
are respectively Carrier and Rnployes within the meaning of the Railway
Labor Act, es approved June 21, 1934;

‘That this Division of the Adjustnent Board has jurisdiction
over the dispute involved herein; and

The Agreement was not viol ated.
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A WARD

Claim deni ed.

NATIONAL RAILRCAD ADJUSTIMENT BOARD

Bv Order of Third Division
ATTEST: ﬂ[f/ ﬂ&@

Executive Secretary

Dated et Chicago, Illinois, this 1g9th day of May 1977.




