NATIONAL RATLROAD ADJUSTMENT BOARD
Awar d Nunber 21535
TH RD D VISION Docket Number CL-211kb

James C. McBrearty, Referee
Brot herhood of Railway, Airline and Steanship Cerks,

Frei ght Handl ers, Express and Station Employes
PARTIES TO DISPUTE:

MeArthur, Trustees of the Property of Penn Central

(
(
(Robert W Blanchette, Richard C. Bond and John H.
(
( Transportation Conpany, Debtor

STATEMENT OF CLAIM Caimof the System Conmttee of the Brotherhood,
G- 7821, that:

(a) The Carrier violated the Rules Agreenent, effective February
1, 1968, particularly Rule 6~A-l,when it assessed discipline of 30 days
record suspension on K Raughber, Car Control Clerk and Crew Dispatcher
at Detroit, M chigan.

(b) Cainmant K, Traughber's record be cleared of the charges
brought agai nst himon Septenber 21, 1973.

CPINION OF BOARD: Caimant's own testimony shows that he did not appear

as a witness at the investigation schedul ed?& 9:00

AM on Septenber 19, 1973. According to O aimant, he marked off om Sept enber
14, and went to Tennessee on personal business, fully intending to return
on Monday, Septenber 17.

Wien Caimant could not return "due to personal circunstances,”
he allegedly tried to contact his immediate supervisor (M. Mller), the
Assi stant Superintendent (W C. Commn), and a one S. V. Swierzewski, a Crew
Di spatcher, by telephone on Mnday and Tuesday, the 17th and 18th. O ai mant
testified that he was unable to contact any of the above persons, because
he was always getting busy signals.

Consequently, Claimant allegedly called a friend, Donald Allen,
and asked himto contact the Carrier. M. Alen testified that he finally
contacted a Crew Dispatcher on |ate Tuesday evening, and allegedly told
the Dispatcher that Caimnt could not be there for the hearing on the

fol | owi ng norning.

In any event this nessage never went any further, and Carrier had
to proceed with its investigation on Septenber 19 without benefit of C aimant,
and wi thout know edge of why he was not there.

Carrier's later interrogation of all crew dispatchers on duty during
the period M. Alen testified he contacted a crew dispatcher, produced no
substantiation of M. Alen' s testinony.
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Consequent |y, the Board finds that the record contains substantial
evidence of Claimant's guilt of the offense with which he was charged.
Furthermore, Carrier's 30=day suspension of Caimant was not arbitrary,

capricious or excessive (See Third Division Award 15059), Therefore, the
clai mnmust be deni ed.

FINDINGS: The Third Division of the Adjustment Board, upon the whole record
and all the evidence, finds and hol ds:

That the parties waived oral hearing;

That the Carrier and the Enployes involved in this dispute are
respectively Carrier and Enployes within the neaning of the Railway Labor
Act, as approved June 21, 1934,

That this Division of the Adjustment Board has jurisdiction over
the dispute involved herein; and

That the Agreenent was not viol at ed.

A WARD

O ai m deni ed.

NATI ONAL RATILROAD ADJUSTMENT BOARD
By Order of Third Division

ATTEST:: .
Executive Secretary

Dated at Chicago, Illinois, this 19th day of May 1977.




