NATIONAL RAILRQAD ADJUSTMENT BCARD
Awar d Number 21545
THRD D VISION Docket Numbey SG~21069

Frederi ck R Blackwell, Referee

(Brotherhood of Railroad Signal men
PARTI ES TO DISFUTE: (
$Chesapeake and Chi 0 Railway Conpany
Chesapeake District)

STATEMENT OF CILAIM: "Claim of the SystemCommittee of the Brotherhood of
Railroad Signal men on the Chesapeake end Chio Railway
Company (Chesapeake District) that:

(a) Carrier is in violation of the Signal man's Agreenent, particu-
larly Article VII1 of the Novenber 16,1971 National Agreenent, when it re-
fused ton%r ant to O aimnts nanmed bel ow, transfer allowance of $k00.00 each,
plus rei mbursenent for all expenses of noving his househol d and ot her per-
sonal effects (bills will be submtted later) and up to five (5) days off in
order to nove,

(b) claimant Terry E. Donnal., C&  ID No. 2605829, be allowed the
above referred to benefits when henoved his residence fromhis area of for-
mer enpl oyment at Delaware, Chio to areaof new enpl oyment after March 1,
1973 at Fostoria, Chio, a distance of approximately 70 mles; and,

(c) Caimant Larry A Jodouin, C&  ID No. 2606917, be allowed the
benefits referred to in part (a) when his residence was noved frem area of
former enpl oyment at Walbridge, Chi 0 t 0 area of new enpl oynent after March 1,
1973 at Fostoria, Cnhio, a distance of approxi mately 31.5miles.” (General
Chairman File: 73-57-216. Carri er file: SG 357)

OPINION OF BCARD: The claims of T. E. Donnal and L. A Jodouin arise in
connection with the Carrier's February 16,1973 aboli sh-
ment of a1l signal maintainer positions on the Hockings Divi sion and adver-
tising newones. (ainmant Donnal subsequent to such abolishnment, bid in a
Signal Maintainer position at Fostoria, Chio, which is about 70 mles from
his former reporting point at Delaware, Chio. He noved his residence from
Del aware to Fostoria. Caimant Jodouin bid in a position of Assistant Signal
Mai ntai ner at VMl bridge, Chio; the position had been advertised on February 9,
1973 and was awarded to M. Jodouin on February 23, 1973. He worked this po-
sition until displaced on March 5,1973, at which time he bid in a vacant
Assi stant Signal Maintainer position at Fostoria. Henoved bis residence from
Tol edo to Perrysburg, Onio.
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These changes of residence, according to the Organization, en-
title the Claimants to the benefits of Article VIII of the Signalmen's
Nat i onal Agreenent of Novenber 16, 1971. The Cerrier concedes that its
February 16 action was an operational change Within the purviewof Article
VI1; however, the Carrier asserts that the facts do not bring the Claimants
within the Article. As regards O aimant Donnal, the Carrier says that he
coul d have taken aa Assistant Mintainer position at Delaware; that he
voluntarily bid to the Signal Meintainer position at Fostoria; and that,
therefore, he was not required to transfer to a new point as a result of
the operational change. As regards Cleimant Jodouin, the Carriersays
that he did not take the vacancy at Fostoria until after he had acquired
and Worked a position at the original heedguarters (Delamare? for five days,
and that these eircumstances do not establish that his transter to Fostoria
was caused by t he operational change.

The t ext of Article VIII of the 1971 National Agreement reads as

follows:
"ARTICLE VIII - CHANGES OF RESIDENCE DUE TO TECHNOLOGICAL

OPERATIONAL OR ORGANTZATTIONAL CHANCGES

Wien a carrier makes a technol ogical, operational; or
organizational change requiringan enﬁloyee totransfer to
a new point of enploynent requiring himto nove his residence
such transfer and change of residence shall be subject to the
benefits contained in Sections 10 and 11 of the Washington Job
Protection Agreenent, notw thstanding anything to the contrarg
contained in said provisions, except that the enpl oyee shall be
granted 5 wor: days instead of 'two working days' provided
In Section 10 (a)of said Agrrement; and in addition to such
benefits the enployee shel I receive a transfer allowence of $400.
Under this provision, change of residence shall not be considered
‘required 1f the reporting point to which the enployee is changed
s not nore than 30 mles fromhis former reporting point."!

Al t hough €leiment Donnal coul d have avoi ded the move to Fostoria
had he been willing to forego the Signal Maintainer position at that point
and take an Assistant Maintainer position at Delaware, this result woul d have
occurred only if the O ai mant had refrained fromexercising his seniorit
rights to enjoy the higher rated position at Fostoria. Nothing in Article
VITT, or in the whole record, suggests that an Employee is required to so
restrict his seniority rights in order to save the Carrier fromproviding the
benefits prescribed in thet Article. The Carrier has cited no authority which




Awar d Nunber 21s5ks Page 3
Docket Number SG-21069

i nposes such a restriction on an enployee, and it is therefore concluded

that Claimant Domnal was required to nove his residence because of the
operational change. Claimant Jodouin's situationis different. He worked

at the original point for five days after the operations3 change took
effect, so the change had occurred before his nove to the position at
Fostoria. Accordingly, his change of residence cannot be attributed to the

operational change.

FINDINGS: The Third Mision of the Adjustnent Board, upon the whole record
end all the evidence, finds aad hol ds:

That the parties wai ved oral hearing;

That the Carrier and the Employes involved in this dispute are
respectively Carrier and Employes within the meaning of the Railway Labor
Act, as approved June 21, 193k4;

That this Division of the Adjustnment Board has jurisdiction over
the dispute involved herein; and

That the Agreenent was viol ated.

AWARD

Caimsustained in respect to T. E Domnal and otherw se deni ed.

FATIONAL RAIIROAD ADJUSIMENT BOARD

By Order of Third Division
ATTEST; é/t/h‘a@

ExecutiveSecretary

Dated at Chicago, IIlinois, this 3ist day of Mey 1977.




