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(Brotherhood of Railvay, Airline ahd Stemship Clerks,
(Freight Randlers, &ress and Station Employes

PARTIRS TO DISPUTE: (
(Soo Line Railroad Company

STATl?XXVT OF CLAIM: Claim of the System Committee of the Brotherhood
(GL-8265) that :

(1) cairier's action in the dismissal from service of 14r. Eugene
Xoertsch, Seniority District 170. 33, St. Paul, Kinnesota, effective
August 1, 1975, was unreasona3le, arbitrary, capricious and unjust.

(2) Ill-. Eugene Hoertsch shall have his record cleared of any
and all charges which may have been placed against him because of.this case.

(3) Mr. &gene Iioert sch shsll now be reinstated to the service
of the Carrier with seniority and other rights unimpaired.

(4) Ik. Eugene Roertsch shsll now be compensated for all vages
2nd other losses sustained account this unwarranted dismissal.

OPINION OP ROARD: Ciaimsnt herein was dismissed by Carrier after an
appropriate investigation, for absentinS hkxelf

from duty without pernGsion on July 22, 1975 and part&in-: of intoxicants
. .durinS his working hours on that date.

The facts are not in dispute. Claizult's working hours on the dz;r
in question vere from 9:OO A.M. to 6:OO P.M. On July 22, 1575, after com-
pleting his work, Claiimant left the property at 5:30 P.X. and drove to a
bar a mile and a half away to meet someone for personal business reasons.
Upon arriving at the bar at approximately 5:45 P.X. he ordered an alcoholic
drir-", , while waiting for his appointment to arrive; At that time his
suaertisor entered the bar and saw Mm t&e a dri:nk.
indicates that Claimant

Purther, the record
did not have permission to leave early; he left his

relief clerk on the yemises at the time of his departure, so that the
position was covered.

Petitioner argues tnat Ciai?S-Tt  :12d testified vithout rez’utation
that he and other employees had on occasion i..'n the past ieft vork early
after connietin,; their essignments, xithout comment Sy Carrier officiels -
and xithout permission. it is contended from this testimony that Carrier
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had in the pest either condoned or ignored early departure such as that
herein and should not have in this instance penelised Ciaimvlt. It is
esserted further that Claims&, 53 years old 2nd kit! 36 years cf service,
had never been disciplined for infractions similar to that herein in the
past. it is coxluded by the Organization that the discipline imposed
172s vholly improper end C2rrier has abused its ma?s,gerisl prerogative and
discretion.

Carrier contends that there were no mitigating circuxsta7ces
2garert i3 this .dispute and Claimant was clearly guilty as-,charged by his
own addssior.. Carrier considers Claimnt's conduct 'olatr?t sod a serious
:iclztion of r.Les 2nd rez4ations governing railroad mployes. Carrier
ergues that the Renalty imposed 172s necessery asd 2pDropriate under the
circumt2nces.

The record of this dispte nszdates considerztion of prior con-
donation by Carrier of conduct stilzr to that of Cl2inant herein. Although
it is clear that Claimnt h2d no right to leave work early without Carrier's
Remission, Carrier's sudden imposition of "capital punistient"  for this
half-hour infraction is certainly arbitrary 2nd unwarranted. This is par-
ticularly apparent in tine light of Cl2&iiz?t's long service wdthout similar
prior infrsctions (Cp Award 13035). It would of course be tiproper to'
igmre t:se feet that Cleizmt's actions were contraqr to normal working
r2es z?d mist be corrected.

Ur.der sll the circumstaxes, therefore, sxd for the re2sons indi-
catec above, we shall direct that 'hb..e discipline izs?osed be reduced to 2
~zipe&y-&y sussexion axd tnzt Cl2kxc1t be reinstated, h%th ell rights unti-
?zired, 2nd made whole for sll losses sustained beyond the ninety-day period.

?I>Dri7GS : The Third Division of the Adjustaent Eoard, upon the -k:?ole record
2nd 2l.l the evidence, finds and holds:

That the parties h-zived crel hearing;

T52t the C6rrier ad the RoDloyes involved ia this dispute are
respectively Czrrier ezd Zzploy?s %??ithin the nesting of tie Rail-..ray i2bor
Act, 25 approved Zue 21, i@t.

T'52t this Division, of the R$ust~e?.t Ro2rd h2s Jurisdiction over
+ i.,..e dispute ir?voived herein; a?d

Th2-l the disciplice Izlmsed was ar‘citrary az?d too severe.
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Clais sustained in part as indicated in the Opinion above.

NATIONAIAL RAILROAD ADJUSTLZXT BCLFD
By Order of Third Di-tision

ATTZST : d&P&, *
Txecutive Secretar;r

Dated at Chicqo, Illinois, this 3s.t day of May lgn.


