NATI ONAL RATZROAD ADJUSTMENT BOARD
Awar d Number 21555
TH RD DI VI SION Docket Nunmber MS-21603
Robert M O Brien, Referee

PARTI ES TO DI SPUTE: (Jack Budwei ser

(
(Union Pacific Railroad Conpany

STATEMENT OF CLAIM  Tais is to serve notice, as required by the rules of
the National #ailroad Adjustment Board, of M. Jack
Budwei ser's intention to file an parte subm ssion on 30 days fromthe
date of this notice covering an u ijusted dispute between M. Budwei ser
and the Union Pacific Railroad inv. «+ring whether or not M. Budweiser, an
enpl oyee of the Union Pacific Railroad shoul d:

(1) receive retroactive pay fromJuly 1, 1965 through March 3, 1973

as a result of being wongly classified as a General Cerk Steno while
actually performng duties equivalent to the Chief Cerk to the Term nal
Superintendent where the salary rate for the latter position was, during
the aforenentioned tinme, substantially higher than that received by M.
Budwei ser?

(2) receive retroactive pay fromMarch &, 1973 through March Lk, 1975

as a result of being wongly classified as an Assistant Chief Cerk to

the Termnal Superintendent while actually performng duties equivalent

to the Chief Gerk to the Termnal Superintendent where the salary schedul e
for the latter position was, during the aforenentioned tine, substantially
hi gher than that received by M. Budweiser?

3) receive retroactive pay fromMrch 4, 1975 until the resol ution of

this dispute as a result of abolishment of his job position contrary to
the terns of a letter agreementthat was executed in his behalf by his
bargai ning representative and the Union Pacific Railroad?

(4) Receive retroactive pay fromMrch L, 1975 until the resol ution of
this dispute as a result of his job position being abolished contrary to
the reduction in force practices and procedures which heretofore were largely

based on seniority?

(5) receive retroactive pay as a result of discrimnatory abolition of
his job position in favor of enployees in his department whose total conbined
seniority was |less than M. Budweiser's?
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(6)Ybe restored to his position of seniority and | eave of absence
status as a result of his |eave of absence privileges being wongfully
term nated?

(7) receive damages as a result of both mental and physical problens --
including great huniliation and ersarrassment -- stemming from his job
bei ng abol i shed contrary to the a. -ementioned agreenent, his | eave of
absence privileges being wongful termnated, and his continued efforts
over the past 10 years to seek an juitable solution to his problemwith
the Union Pacific Railroad?

(8) receive dmasges as a result of his job position being abolished since

M. Budweiser relied on the strength of this letter agreenent, thereby passing
up other opportunities for pronmotion and job training because of his good
faith belief that the letter agreenent was a |ong-overdue action taken to
rectify M. Budweiser's long-standing inequitable situation with respect to
his being wongly classified as a General Cerk Steno since becom ng enpl oyed
with the railroad in 19659

OPI NI ON CF BOARD: The record before us evidences that the claim Petitioner
Is attenpting to assert before this Board was not handl -
ed on the property in accordance with the provision of the controlling Agree-
ment as required by Section 3,First (i) of the Railway Labor Act and by Cr-
cular No. 1 of the National Railroad Adjustment Board. While the Petitioner
maintains, in his response to the Carrier's ex parte submssion, that the
Carrier is estopped fromraising this objection,this Board does not agree.
Carrier timely and properly raised the foregoing procedural argunment and
Petitioner's contention that Carrier is estopped from doing so |acks nerit.

Accordingly, inasmuch as the Petitioner failed to progress the
instant claimin accordance with the prescribed procedure, the claimis barred
from consideration by this Board. The claimmust therefore be dism ssed.

FI NDI NGS

The Third Division of the Adjustnent Board, after given the
parties to this dispute due notice of hearing thereon, and
upon the whole record and all the evidence, finds and hol ds:
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That the Carrier and the Employes involved in this dispute are
respectively Carrier and Employes within the neaning of the Railway Labor
Act, as approved June 21, 1934:

That this Division of the Adjustment Board has jurisdiction
over the dispute involved herein; and

G ai mnot progressed on the property as required by Section 3,
First (i) of the Railway Labor Ac.

AVA D_
O aim disn ssed.

NATI ONAL RAI LROAD ADJUSTMENT BOARD
By Oder of Third Division

ATTEST: M@A@

Executive Secretary

Dated at Chicago, Illinois, this 3lst day of May 1977.




