NATIONAL RATLROAD ADJUSTMENT BOARD
Awar d Number 21570

THIRD DIVISIOR Docket Number CL-20946

LI oyd H. Bailer, Referee

(Brotherhood of Railway, Airline and
( Steanship Oerks, Freight Handlers,
Express and Station Employes
PARTI ES _TCDI SPUTE:

The Texas and Pacific Railway Company

STATEMENT OFCLAIM Caimof the System Conmttee of the Brotherhood
(G 7659) that:

1. Carrier violated the Menmorandum Agreement of February 20,
1969, commonly known as the Mobile Agency Agreenent, which becane effective
January 1, 1969, when it established position of Mbile Agency Route No. 3,
effective January 12, 1970, and headquartered such position in Carrier's
Dallas Freight Station, West Dallas, Texas, a location and station where
ho employe subject to the TCU Agreenent was regul arly assigned, and
failed and refused to establish a position of Assistant Agent-Tel egrapher,
as required by the Menorandum Agreenent. (Carrier's File 302-72).

2.Carrier shall now berequired to conmpensate the senior idle
Tel egrapher, extra in preference, eight hours' pay per day at the pro rata
rate of the established rate for Assistant Agent-Tel egrapher positions,
si x days per week, beginning January 12, 1970, and continuing until t he
violation is corrected.

OPINION OF BOARD: By notice issued in October 1969, effective as of
the close of business on January 10, 1970, Carrier
abol i shed the agency positions at Herrys, Eagle Ford and Mesquite, Texas,
and effective January 12, 1970 Managenent established a Mobile Agency
Route No. 3position to serve the foregoing | ocations--working Mnday
through Saturday, rest day Sunday, with |isted headquarters at Dall as,
Texas. Wwhenhe was in Dallas, the incunbent of this position performnmed
his work at Carrier's freight facility.

The instant claimis based on Petitioner's contention that
Carrier violated the applicable Mobie Agency Agreenment effective January 1,
1969 betweenCarrier and the Transportation- Conmuni cati on Employes Uni on
when the subject Mbile Agency position was headquartered at a station
where no employe subject to the TCU Agreement was regul arly assigned, and
Carrierfailed to establish a position of Assistant Agent-Tel egrapher at
that |ocation. These contentions are based on Paragraphs |(d) and 2(a)
?fl |thei nvol ved Mobile Agency Agreenment, which read respectively as
ol | ows:
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"I(d)  Mbbile Agency positions wll have designated
headquarters at stations where an enploye subject to
the TCU Agreenment is regularly assigned, in addition
to such Mobile Agency positions."”

"2(a) If it is necessary to increase the station
force at the base station or headquarters of the
Mobile Agent or Agents as a result of the establish-
ment of 'Mobile Agency Service,' one Assistant Agent-
Tel egrapher position wll be established with
designated headquarters, which wll be advertised
to enployes holding seniority under agreenents between
the parties signatory hereto."

When the subject Mbile Agency position was established, no
enpl oye subject to the TCU Agreenent was al ready regularly assigned to
the subject freight facility, which is located 1n the western portion
of Dallas. However, T&P Junction Tower--located in the eastern portion
of Dallas, 7.2 rail mles distant fromthe freight facility--contained
positions to which enployes (Qperators-Levermen) covered by the TCU
Agreenment were already regularly assigned. The prinmary duties of the
tower enployes are incidentalto the interlocker operation and the
handling of such train orders as are necessary. Mreover, it was
unnecessary to increase the force at the freight facility or elsewhere
in Dallas as a result of the Mbile Agency Service. Carrier therefore
mai ntains no violation of the Mbile Agency Agreenment occurred because
Dal | as comprised one station--the freight facility and the T&P
Junction Tower being within the sane station limts. Carrier further
asserts Petitioner seeks to use above-quoted Paragraph 2(a) for a
purpose for which it was never intended. rinally, Carrier contends
Petitioner is unable to identify any enploye subject to the TCU Agreenent
who suffered any loss in the instant case, which neans that a penalty
for which no justification exists is here being sought.

The record establishes that the freight facility where the
Mobile Agent No. 3 is in fact headquartered and T&P Junction Tower are
not In the same station. This is not sinply a "tinetable fiction"
because, as indicated above, the two facilities are several mles apart,
It tares one's credulity to believe that the tower employes could assist
Mobile Agent No. 3 in the performanceof his work, as contenpl ated by
Paragraph 2(b) of the Mobile Agency Agreement. The claimhas nerit.
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FINDINGS: The Third Division of the Adjustnent Board, upon the whole
record and althe evidence, finds and hol ds:

That the parties waived oral hearing;

That the Carrier ard the Employes involved in this dispute
are respectively Carrier and Employes within the meaning of the Railway
Labor Act, as approved June 21, 193k;

That this Division of the Adjustment Board has jurisdiction
over the dispute involved herein; and

That the Agreement was viol ated.

AWARD

C ai m sust ai ned.

NATIONAYL RATLROAD ADJUSTMENT BOARD

By Oder of Third Division
ATTEST: _ﬂ-‘(/. &Mﬂ/

ExecutiveSecretary

Dated at Chicago, Illinois, this 17th day of June 1977.




