NATICGNAL RAITRCAD ADJUSTMENT BOARD
Awar d Number 21574

THIRD DIVISION Docket Number CL-21081
Lloyd H Bailer, Referee

(Brot herhood of Railway, Airline and
( Steamship Cerks, Freight Handlers,
( Express and Station Employes

PARTT&S TO DISPUTE: (

éThe Lehi gh and Hudson Ri ver Railway Company
John G. Troiano, Trustee

STATEMENT OF CLAIM: Claimof the SystemComnittee of the Brotherhood
(GL-7863) that:

1. Carrier violated Article VI1 of Mediation Agreenent Case
No. A-8853, Sub - No. 1 dated February 21, 1971 and Rules 1 and 26 of
the Qurrent Cerks Agreenent and Article V of the August 21, 1954
Agreement and that:

2. Claimant Ms. Jennie A Mondello be compensated at the
rate of time and one-half for the follow ng hours and days:

May 16, 1974 - 4 hours June 4, 1974 - 4 hours
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OPINION OF BOARD: Claim wasinitiallyfiledJune 25, 1974, timely
deni ed, appealed on August 20, 1974 to Carrier's

hi ghest of ficer designated t 0 handl e such matters, and di scussi cns
were held thereafter concerning not only settlement of the claimon

a comprcomise basis but al so extensions of time [imts in order to give
the matter further consideration.

That Claimant was "assigned" half-time to | eave her regul ar
assignment as Traffic (erk and performwork on an "abolished" Car
Record Clerk position fromMy 15 to June 3, 1974, and retained to
assist the Car Record Cerk fromJune 3 to June 17, 1974, is apparent
in the record and al so appears in the Quinion of Board of this
Division's Award 20996.
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Award 20996 found that Article VII(a) was violated in that
Claimant therein shoul d have received the usuwal notice of job
abol i shment, but the award did not find the abolishment itself to be
inviolation of the Agreement and it is not proper to consider such
argument here inasmuch as it was not raised on the property.

W\ are not disposed to sustain the elaim on the basis of the
Time Limt Rule and the arguments relative to waiver thereof contained
in the record. Rather, it appears fromthe record that the parties
were on the verge of settling the claim for a flat sumof $300.00
ﬁntjl t$e procedural arguments arose and the parties' positions
ar dened.

Wthout reciting axl of the elements in the record which
| ead us to our conclusion, we will find that the Agreement was viol ated
to the extent that we witi award Cainmant the sum of $300.00

VW woul d al so point out that had the parties spent the sane
amount of time and effort attenpting to reach agreement W th respect
to tenporarily adjusting forces prior to the fact, the charges of
| mproper abol i shment, suspension of work to avoi d overtime, and
wrongf ul assignment of schedul e work to excepted employes woul d
doubt | ess have been avoi ded.

FINDINGS. The Third Division of the Adjustnment Board, upon the whole
record and all the evidence, finds and hol ds:

That the parties waived oral hearing;

Thatthe Carrier and the Employes involved in this dispute
are respectively Carrier and Employes W t hin t he meaning of the
Rai | way Labor Act, as approved June 21, 1934;

That this Division of the Adjustnment Board has jurisdcition
over the di spute invelved herein; and

That the Agreement was vi ol at ed.
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AWARD

Claim sustained t0 extent indicated in Opi ni on of Board.

NATIONAL RATLROAD ADJUSTMENT BOARD
By Order of Third Division

ATTEST: Zﬁ/.

Executive Secretary

Dated at Chicago, Illinois, this 17th day of June 1977.




