NATIONAL RATLROAD ADJUSTMENT BOARD
Award Nunber 21587
TH RD DIVISION Docket Nunmber CL-21465

David ¢, Randl es, Referee

Brotherhood of Railway, Airline and Steanmship O erks,
Freight Handlers, Express and Stati onEmployes

(
(
PARTI ES TODISPUTE; (
(The Baltinore and Chio Railroad Company

STATEMENT OF ctATM; C ai mog the System Committee of the Brotherhood, GL=
7996, that:

1. Carrier violated the Agreenment between the parties at Cumbo
Tower, \¥st Virginia when it refused to allow M. W L. French 20 m nutes'
pay at overtime rate, each date, June 5, 6, 7, 8, 9, 10, 12, 14, 15, 16, 19,
20, 21, 22, 23, 26,27, 28, 29, 30; July 1, 3 4 5 6, 7, 24, 25 26, 27,
28 and 31, 1973.

2. Carrier shall conpensate Claimant French 20 m nutes' Pay at
the overtimerate of the 1st trick Cperator position at Cumbe Tower for each
above-listed date as clained.

CPLINON OF BOARD; The claimin the instant matter alleges that the Carrier
violated the Agreement when it refused to allow clai mant
twenty (.20?] mnutes' pay at an overtine rate in conpensation for his lunch

brleak %Mﬂ ch the claimnt was unable to take on 32 occasions during June and
July of 1973.

The provision, subsequent to June 4, 1973, in the Tel egrapher
Employes' Agreenent with the Carrier provided for a 20 minute steal period
within the eight hour tour without reduction in pay as well as the requirement
t0 pay 20 minutes punitive "if conditions prevent" said lunch break. The gui de-
| ine the employe shoul d use in taking the 20 minute break shoul d be "consi st ent
with train operations". The intent of the Agreement is that the employe shoul d
:gakekthe determnation as to when and if he should take the 20 mnute neal
reak.

Beginning with June 5, 1973, claimant alleges that he did not have
sufficient time to eat, and no one told himwhen to eat. The Organization
contends that the Carrier could well have assi ined meal periods, but if such
a determnation is given to the employe to make for hinself, than the carrier
nust adhere to and support that determnation.

An exam nation of the train sheets substantiated the fact that the
employe had periods of 20 mnutes during the day in which to take the 20 mnute
lunch break. Also 1ike enpl oyes and enpl oyes who did the sane job when the
claimant was on |eave did not encounter a simlar problem as the clainant.
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The rule of reason nust prevail. The train sheets, as well as
the experience of other employes, clearly determne that the claimnt could
have taken a20 m nute | unch break.

The cl ai mant herein has not reasonably exercised his right of
determination as provided i n the Agreenent.

FINDINGS: The Third Division of the Adjustment Board, upon the whol e record
and all the evidence, finds and holds:

That the parties waived oral hearing;

That the Carrier and the Employes i nvolved in this dispute are
respectively Carrier and Employes Within the meaning of the Railway Labor
Act, as approved June 21, 1934;

. That this Division of the Adjustnent Board has jurisdiction over
the dispute involved herein; and

That the Agreement was not violated.
AWARD

The claimis denied.

NATI ONALRAI LROAD ADJUSTMENT BOARD

By Order of Third Division
ecutive Secretary

Dated at Chicago, Illinois, this X7th  day of June 1977.




