NAT|I ONALRAILROAD ADJUSTMENT BOARD
Awar d Nunber 21588
THIRD DIVISION Docket Nunber CL-21489

Davi d C. Randles, Ref eree

(Brotherhood of Railway, Airline and Steanship C erks,
( Frei ght Handlers, EXpress and Stati on Employes
PARTI ES TO DI SPUTE: ¢
(Elgin, Joliet and Eastern Railway Conpany

STATEMENT OF CLAIM_ Cd aimof the Systemcommittee of the Brotherhood, Gi~=
8124, that:

1. The Carrier violated and continues to violate the effective
Cerks' Agreenment when it removed work from Marketing Departnent Rate Cerk
Position in Seniority District No. 1 and assigned such work to the Assistant
Chief Rate and Overcharge Caimderk in Accounting Department, Seniority
District No. 2 without prior Agreenent;

2. The Carrier shall now be required to conmpensate Cerk Leonard
Gewehr and/ or his successor or successors in interest, namely, any ot her
employe Or enployes who have stood in the status of claimnt as occupant of
Position AC-454 and as such were adversely affected, the difference between
the rate of pay of Position AC-454 and the rate of pay of a Marketing Depart-
ment Rate C erk Position, connencin? on Septenber 20, '1974 and conti nui ng
for each and every day thereafter, five days per week that a |ike violation
0CCUrS

CPI NI ON OF BoARD:  Clerical personnel of the Carrier are divided into four
separate seniority districts. Districts 1 and 2 are in-

volved in the instant dispute. District 1 includes enployes in the Mrketing

Departnent, and District 2 includes enployes in the Accounting Departnent.

- The parties are not in disagreenent concerning Rule 5 which prohibits
the unilateral transfer of work fromone seniority district to another and
requires an Agreenent to effect such a transfer.

_ Prior to 1964, the Carrier maintained a position, FC 6, Freight
. Gaimlnvestigator, in Seniority District 1, the duties of which are in part, ¢
"Investigation of |ocal wercharge . . . ..make Settlenents with customers."”

The Carrier abolished this position, (Fc 6), and established a new
position in Seniority District 2, having gained an Agreenent with the O ganiza-
tion. The new position was AC 422, Interline Cerk, the duties of which were
I dentical to FC 6.

Wthin Seniority District 1, in the Marketing Departnent, there were
two positions, TR 4 and TR 5, CaimRate Cerk and Assistant ClaimRate O erk,
whose responsi bilities included "check and show rates and divisicns on
clajms. "
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_ Wthin Seniority District 2 there was also a Position, AC 24k,
Assistant Chief Rate Revision Oerk, which position included the auditing
of rates, not the determ nation thereof.

On January 28, 1969, the Carrier abolished positions AC 422 and

AC 244, and established a new position, AC 454, Assistant Chief Rate and

Overcharge Caimderk, which, inextent, was a combination Of two Seniority

District 2 positions, AC 244 and AC 422, into one and the sane position

This position was awarded to enploye Gonsoulin who held it until January

1971 when he vacated it. This position was subsequently held by the O aimant,

M. Cewehr, who on Septenber 20, 1974, was directed by menorandumto do rating

of overcharge clainms. The job description of this position, AC 454, includes
" "auditihg of rates. ~ ° furnishrate information,... handl e correspondence

concerningoverchargeclains. ..., investigate and make overcharge settlements
T "with patroms.” T

The Organization contends that the menorandum of Septenber 20, 1974,
requires the incunbent of AC 454, (Seniority District 2), to do work normally
done by an enploye in Seniority District 1. The job description of AC 454
does, indeed, relate to the rating of overcharge clains, "investigate and
make wercharge settlenents,'! and thus, when said position was created and
its job description pronul gated, the O ganization should have made the claim
then, in 1969, rather than in 1974. The question of whether or not the enploye
began to do the work in 1969 i S moot.

The Agreement provides that a claimmst be made within sixty (60)
days of an alleged violation of the Agreement. The claim therefore, Is barred
under the rule of |atches.

FINDINGS: The Third Division of the Adjustment Board, upon the whole record
and all the evidence, finds and hol ds:

That the parties waived oral hearing;

I spute are

That the Carrier and the Emﬁloyes i nvol ved i? tp]ing'| A
the Railway Labor

respectively Carrier and Employes Wi thin the meaning o
Act, as approved June 21, 1934;

. That this Division of the Adjustment Board has jurisdiction over
the dispute involved herein; and

That the claimi s barred.
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AWARD

The claimis dism ssed.

NATI ONAL RAI LRCAD ADJUSTMENT BOARD

By Order of Third Division
ATTEST:_Z&M/
Executi've SeCretary

Dated at Chicago, Illinois, this 17th day of June 1977.




