NATTONAL RAILROAD ADJUSTMENT BOARD
Awar d Nunmber 21610
THRD DIVISION Docket Nunber CL-21067

Lloyd Ii. Railer, Referee

EBrot herhood of Railwa)(, Airline and Steanmship
Clerks, Frei ght Handl ers, Express and Station

s Employe €S
(The Baltimore and Chi 0 Railroad Conpany

PARTIES TO DI SPUTE:

STATEMENT OF CLAIM: Cai mof the SystemCommittee of the Brotherhood,
GL-7782, that:

(1) Carrier violated the Agreement between the parties when
it failed to pa?/ Mr. S. M. Ford 8 hours' pay at the rate of position
of Steno-Clerk for Septenber 8, 1971 and each subsequent work-day,
Monday thru Friday, to and including Cctober 20, 1971, and

@ Carrier shall pay Caimnt Ford amount shown in (1)
above.

OPI Nl ON OF BOARD: Raving been displaced fromhis Yard Cerk position
at Indianapolis, Indiana, Caimnt Ford exercised
his seniority on a Steno-Cerk position, which he occupied effective
September 3, 1971, On Septenber 7, 1971, Trainmaster B. M, Thomas
notified claimant by letter thathe was being disqualified fromthis
position, effective at the end of his tour of duty on that date. (n
September 8, 1971 a letter fromLocal Chairman L. H. Tackett requested
“ahearingto show reason for disqualification" of claimnt.

Rul e 32(c) provides in pertinent part that renoval froma
position due to disqualification "shall be accomplished by written
notice to the employe and hearing and investigation shall be held,

I f requested, within 5 days fromdate of notice and written deci sion
shal| be rendered within 10 days." It will be observed that the Rule
specifies witten notice of disqualification and witten decision
followng a hearing and investigation if the latter are requested,

but the Rule does not require that such request be reduced to witing,
nor does it mandate that the hearing and investigation be schedul ed
in witing. The Local Chairmen filed witten request for a hearing
al though the Rul e didnot require him to do so. Had the |ocal

Carrier officials followed a simlar course in scheduling a hearing,
this dispute may not have arisen.
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The difference between the parties is confined to the Rule
32(c)procedure. ‘The Organization contends no hearing was held,
claimant's procedural rights were therefore violated, and the claim
shoul d be sustained for the period of Septenber 8,1971 through
Cctober 20, 197.. On Cctober 21, 1971 an employe Senior to clai mant
di splaced onto the involved Steno-C erk position.

There is a conflict in the facts follow ng the Local
Chairman's hand delivery of the request for hearing. The Local
Chairman says the Trainmaster St ated his schedul e for Thursday,

Septenber g9, 1971, did not permt a hearing thatday, and at the
Trainmagter*s request "it was agreed that the hearing woul d be hel d

at a tine and date mtually acceptable to both ofus.”™ (Record p. 3)
The Trainmaster Says a hearing was schedul ed for 3:15P. M Sept enber

9, but was postponed to 10:00 A M Septenber 10 at the Local Chairmasn's

request,

In any event, the Local Chairman acknowledges bei ngadvi sed
that Friday nmorning that a hearing was scheduled. Carrier states
itS Traeinmaster's Chi ef O erk informed Claiment Ford by t el ephone
Thursday afternoon that a hearing concerning his disqualification was
scheduled for 10:00 A M, Friday, Septenber 10.

It is established that neither claimant nor emy of his
representatives aﬁpeared at the hearing. The Cerks contend that
if a hearing was held, the absence of claimant and his representative
was not a bar, and in fact the Rule requires that a hearing be held
if requested. W agree with Carrier's stated view that since neither
claimant Nor his representative appeared at the hearing, there was
no reason to hold it.

FINDINGS.  The Third Division of the Adjustnent Board, upon the whol e
record and al1 the evidence, finds and hol ds:

That the parties waived oral hearing;

That the Carrier and the Employes involved in this dispute
are respectively Carrier and Employes W thi n t he meaning oft he Rail way
Labor Act, as approved June 21, 193k;

That this Division of the Adjustment Beard has jurisdiction
over the dispute involved herein; and

That the Agreenent was not viol ated.
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AWARD

Cd ai m deni ed.

NATIONAL RATLROAD ADJUSTMENT BCARD

By Order of Third Division
Amsm_é_ﬁ/_-gﬁé“
ecutive Secretary

Dat ed at Chicago, Illineis, this 29th day of July 1977.




