NATI ONAL RAI LROAD ADJUSTMENT BQARD
Award Nunmber 21617

TH RD DMSI ON Docket Nunber 83-21800

Irwin M Lieberman, Referee

Brot herhood of Railroad Signal nen

(
PARTI ES TO DISPUTE: (
(Burlington Northern Inc.

STATEMENT OF CLAIM O aim of the General Conmittee of the Brotherhood of
Rai | road Signal men on the Burlington Northern:

On behal f of Assistant Signal Mintainer D. A Sanda, Dul uth,
Minnesota, for a mnimumcall of two hours and forty mnutes at one and
one-half times his regular rate of pay, for each day, June 1 and 3, 1975,
account not called on those dates to assist M. W L. Huff, the Duluth
I nterlocking Maintainer, on trouble calls on their assigned territory.
(General Chairman file: TG 75-14. Carrier file: 8I-60 7/17/75 A)

OPI NI ON OF BOARD:  Clainmant was the incumbent of a position of Assistant
Signal Maintainer at Duluth, Mnnesota; he was assigned
to work with Interlocking Maintainer W L. Huff, Caimant's assigned hours
were Monday through Friday, 8:00 AM to 5:00 P.M, with Saturday and Sunday
as rest days. Paragraph P. of Rule 2 describes his position as follows:

"P. ASSI STANT S| GNALMAN- ASSI STANT SI GNAL MAI N
TANER  An enployee in training for the
position of relay repairman, signal man or
signal maintainer working with and under
the direction of a relay repairmn, signal-
man or signal maintainer."”

Cm Sunday June 1, 1975 Maintainer Huff was called at 4:30 P.M to renedy a
mal function in a switch at the Duluth Drawbridge. He conpleted the necessary
repairs by 6:30 PP.M On Tuesday, June 3, 1975 Maintainer Huff was called at
g:00 PM when a signal at Gassy Point did not clear properly; he responded
to the call and restored the signal to proper working order by 10:30 P. M

On neither occasion did Huff need assistance to performthe necessary work;
Caimant was not called out on either occasion, thus triggering this dispute.

Petitioner asserts that any enploye assigned to regul ar naintenance
duties is entitled to be called for work on his assigned territory. A large
number of prior instances extending over a period of five years were cited by
Petitioner to indicate a long standing practice of calling out Caimant to
assi st the Maintainer on trouble calls outside of regular hours. In addition,
Petitioner relies, in part, on Rute 12, which provides in pertinent part:
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"RULE 12. SUBJECT TO CALL.

"A. An enpl oyee assigned to regular nain-
tenance duties will notify the person
designated by the Carrier where he may
be called by filing his home address
and tel ephone nunber, if he has a tele-
phone, with such person. An enpl oyee
called to performwork outside of assigned
wor ki ng hours will respond promptly
when called. The regular assigned enpl oyee,
i f available, will be called for such
work on his assigned territory."

Petitioner also cites sone prior awards (Awards 6218 and 1125) which held
that rules, such as Rule 12 herein, contain a mandatory provision that the
Carrier will call regular incumbents unless they are registered absent, when
there is overtine work to be performed.

Carrier argues that it is not required to send two enployes to do
one man's work. In support, Rule 12 is cited which states that the regularly
assigned enploye (in the singular) will be called for such work on his assigned
territory. Carrier points out that the regularly assigned Maintainer performed
the necessary work without help. Carrier argues that in the absence of a
restrictive rule, it is entitled to assign its enployes as it sees fit and it
saw no need for two enployes in the two instances in dispute. Carrier argues
that there is no rule which requires calling two nen for one man's work. It
Is contended that Petitioner has failed to indicate any rule in support of its
position. Wile admitting that Caimant and others may have previously been
called to assist the maintainers, Carrier asserts that this does not establish
a past practice. Carrier argues that past practice nay only be considered
when the contract |anguage is anbiguous and it is necessary to ascertain the
intent of the parties; Rule 12 is held not to be ambi guous.

It is noted that the two prior Awards cited by the Organization
are not controlling since they both deal with fact circumstances in which
enpl oyes other than those regularly assigned were called out to do work on
overtime (or on call). W find no rule support for Petitioner's position in
this dispute; there is no basis for restricting Carrier's normally exercised
managerial prerogative of determining how many enployes are required for the
work in question. In Award 16216 (and in a host of other awards hol ding
simlarly) we said:
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"It is well established that Carriers may
determine the manner in which work and
operations are to be perforned in the best
interest of efficiency and econony unless
such rights are restricted by Agreenents,,."

In the instances involved in this matter Mintainer Huff was
called in a proper manner to performthe type of signal work he perforned during
his regularly schedul ed work week. Therewas no contractual basis to force
Carrier to call one or nore additional enployes, who were not needed, regardless

of their regular weekly assignments.

For the reasons indicated, the daimnust be denied

FI NDI NGS: The 5ird Division of the Adjustment Board, upon the whole record
and all the evidence, finds and hol ds:

That the parties waived oral hearing;

That the Carrier and the Employes i nvolved in this dispute are
respectively Carrier and Employes Within the neaning of the Railway Labor
Act, as approved June 21, 1934;

That the Agreenent was not viol ated.

AWARD

O ai m deni ed.

NATI ONALRAI LROAD ADJUSTMENT BOARD
By Order of Third Division

Executive Secretary

Dated at Chicago, Illinois, this 29th day of July 1977.




