NATI ONAL RAl LROAD ADJUSTMENT BQOARD
Awar d Number 21623

THRD DI VISION Docket Nunber CL-21615
CGeorge s. Roukis, Referee

(Brot herhood of Railway, Airline and
( Steamship Clerks, Frei ght Handl ers,
( Express and Station Employes

PARTI ES TO DI SPUTE: (
(Seaboard Coast Line Railroad Conpany

STATEMENT OF CLAIM  Caimof the System Cormittee of the Brotherhood,
GL-8089,that:

1. Carrier violated Rules 7, 11 and 12 of the agreenent when
it disqualified M. 3. E Howard fromthe position of Correspondence
Uility Clerk effective Novenmber 26, 1974.

2. Carrier shall conpensate M. J. E. Howard the difference
in the rate of position of Correspondence Wility Cerk and the rate
of his position until the violation is discontinued.

OPINFON OF BOARD: The claimant herein is the same as involved in our
recent Award 21507, in which we hel d:

"Awards of this Division have held that where
the Carrier decides that an applicant for a position
|l acks sufficient fitness and ability for a position
sought, the burden then shifts to the employe to show
that he does have sufficient qualifications. In this
case the Cainmant has not net that burden.

"Mst of Claimant's services with the Carrier had
been as a Storehouse Laborer. He transferred into the
Custoner and Freight Accounting Departnent on July 7,
1969, where he worked as Waybill Assorteruntil Cctober
24, 1972. The record shows that he had previously been
disqualified on at |east four occasions when applying for
higher rated clerical positions. The record does not
establish that Cainmant had sufficient fitness and ability
for the Wility Cerk position in My 1974. Nor has
C aimant shown that Carrier's decision was otherw se
arbitrary, unreasonable or discrinmnatory."

In our present dispute claimant was assigned to position of
Correspondence UWility Clerk on Cctober 16, 1974. On Novenber 26,
1974, the Manager-Freight Accountingnotified clainmant:
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"According to our records you have filed bid for and
was awarded position of Correspondence-Uility derk,
effective October 16, 1974. Review of such records
indicates that during the qualifying period stipulated in
Rule 12, you failed to performthe duties of the position
in a reasonable, efficient and satisfactory manner; there-
fore, pursuant to Rule 12, | have no alternative but to
disqualify you from the Correspondence-Uility Oerk
position effective November 26, 1974.

"Effective at the same tine, you are considered in a
furl oughed status and you may file bid for subsequent
bul l etined positions. Consideration wll be given based
upon your seniority, fitness and ability."

Based on the entire record, the Board finds no basis for
disturbing the action of the Carrier, and the claimwll be denied.

FI NDI NGS:

The Third Division of the Adjustment Board, upon the whole
record and all the evidence, finds and hol ds:

That the parties waived oral hearing;

That the Carrier and the Employes involved in this dispute

are respectively Carrier and Enployes w thin the neaning of the Railway

Labor Act,

over the dispute involved herein; and

ATTEST:

as approved June 21, 1934;

That this Division of the Adjustment Board has jurisdiction

gCE! V&O .
AUG 24 1977

That the Agreenent was not viol ated. ,
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NATI ONAL RAI LROAD ADJUSTMENT BCARD
By Order of Third Division

V%

Executive Secretary

Dated at Chicago, Illinois, this 29th day of July 1977.




