NATI ONAL RAI LROAD ADJUSTMENT BQARD
Award Nunber 21626
TH RD D VI SI ON Docket Number MM 21876

Ceorge S. Roukis, Referee
(Brotherhood of Mintenance of Wiy Employes

PARTI ES TO DISPUTE: (
(St. Louis-San Francisco Railway Company

STATEMENT OF CIATM: Caimof the System Conmittee of the Brotherhood
that :

(1) The dismssal of Mnroe A exander on July 16, 1975 was
wi thout just and sufficient cause (SystemFile B-1363-1/Time J ai ns:
General : Al exander, Monroe).

(2) The Carrier shall restore Monroe A exander toservice
with pay and record adjustment as set forth in Agreement Rule 91(b) (6).

CPINLON OF BOARD: O aimant was dismissed fromservice by Carrier's
Roadmaster on July 16, 1975. Investigation was
requested by the General Chairnman of the Organization as provided for in
Rule 91 of the applicable Agreenent, amd hearing was schedul ed for
August 5, 1975. The Ceneral Chairman was present at the hearing

C ai mant appeared, acconpanied by M. Reubin Davis, whom he described as
a personal friend who would be his personal representative. C ainmant
was advised that it would not be permssible for M. Davis to represent
him at which time Davis instructed the clainant to |eave the
investigation. The Ceneral Chairman advised claimant to remain at the
investigation, but he elected to | eave as suggested by M. Davis.

Rul e 91(b}3 of the applicable Agreenent reads:

"The enpl oyee may be represented by duly accredited
representative of the Brotherhood of Mintenance of

Way Enpl oyees ; and shall have the right to have present,
wi thout cost to the Carrier, such witnesses as he may
desire.”

Caimant was entitled to representation at the investigation
as provided for in the Agreement. See Broady vs Illinois Central,
United States Court of Appeals, Seventh Grcuit, decided July 25, 1951.
Al so, Second Division Awards 6381 and 6963. Follow ng clainmant's
departure the investigation was conducted in his absence, but with the
General Chairman present. On August 8, 1975, clainmant was notified that
as a result of thehearingconducted on August 5, 1975, his dismssal from
service was affirned.
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On August 25, 1975, the General Chairman requested that
anot her hearing or investigation be held to permt the clainmant to
testify in his own behalf. The Carrier agreed that the investigation
woul d be re-opened at 1:00 P.M, OCctober 3, 1975, to permt clainmant
to testify. Proper notice was sent to clainant's address by certified
mai|l and return receipt received by Carrier, but Caimnt did not appear
at the r& opened investigation.

Caimant's failure to participate in the investigation of
August 5, 1975, and the re-opened investigation of Cctober 3, 1975, was
at his peril. See Award 13127 and Second Division Award 6499,

There were no procedural errors in the record before the
Board. There was substantial evidence to warrant claimant's dism ssal.
The claimwill, therefore, be denied.

FINDINGS: The Third Division of the Adjustnent Board, upon the whole
record and all the evidence, finds and hol ds:

That the parties waived oral hearing;

That the Carrier and the Employes involved in this dispute
are respectively Carrier and Employes within the meaning of the Railway
Labor Act, as approved June 21, 1934;

That this Division of the Adjustnent Board has jurisdiction
over the dispute involved herein; and

That the Agreenent was not viol ated.

RUG 24 1977
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C ai m deni ed.

J BERTE
NATI ONAL RAI LROAD ADJUSTMENT BOARD

By Order of Third Division
ATTEST: 4-2: éZﬂ@
ecutive Secretary

Dated at Chicago, Illinois, this 29th day of July 1977.



