NATIONAIL RATLROAD ADJUSTMENT BOARD
Award Nunber 21633

THIRD DI VI SI ON Docket Nunber SG 21576

Joseph A Sickles, Referee

(Brot herhood of Railroad Signalmen
PARTI ES TO DISPUTE: (

(The Denver and Ro Grande Western Railroad Company

STATEMENT OF CLAIM: Caimof the General Commttee of the Brotherhood
of Railroad Signalmen on The Denver and Rio G ande

Western Rail road Company:

(a) The Denver and Rio Gande Western Railroad Conpany
violated their Agreenent with the Brotherhood of Railroad Signal nen,
particularly Rules 9, 11, 39, 61 and 69, by not assigning Signalnmen to
work on the signal gangs working on its property.

(b) The Denver and Rio Gande Wstern Railroad Conpany shoul d
now pay the two (2) Assistant Signalmen Wi th the nmost seniority on each
signal gang the difference between the conpensation he received and the
conpensation he woul d have received had he been receiving the rate of
Signalman., This claimis to commence for-a period of 60 days prior to
filing Lm:.tlal claimdated April 2, 1974/ and to continue for the
period of the violation. In event of change of personnel, the claimis
for the successors of the present elder enployees (Assistant Signalmen).

[General Chairnan file: Gangs 4-2-74. Carrier file: SG-1-75/

CPINION OF BOARD: Carrier asserts, at Page 11 of its Submission, that
a conpronise settlenent of this dispute was reached

on the property, and that the Organization could not - alnost one nonth
|ater = unilaterally declare ", . ,the offer is mow withdrawn."

Our review of this record shows that after a considerable
anount of handling of the case on the property, the parties reached
agreenent, in conference, on or about Septenber 18, 1975. It was agreed
that Carrier would place one (1) signalman on each of the gangs on the
system Carrier had conplied with the settlement agreenent concerning
two (2) of the three (3) gangs, but prior to conpliance on the third
gang, the Carrier abolished same asserting that insufficient work
existed for that gang.

Unquestionably, Carrier's action of abolishing the third gang
could be questioned by submission of a claimpursuant to the procedures
of the Railway Labor Act. But, that is not tantanount to stating that
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Carrier's action was a proper basis for the Organization to declare
that the settlenment reached previously was thus invalidated. See, for
exanple, Award 21011:

" . . it is well understood that oral settlenent
agreements, prem sed upon the informed good faith and
integrity of the respective representatives, are
commonplace in the handling of gri evances. Even nore
basic is the accepted principle of |abor relations
that settlements in grievance handling by duly
authorized representatives are final and binding on
both parties and, absent express contractual
requirenent, are not subject to ratification or
rejection by others away fromthe table. To hold
ot herwi se would be to undernine the integrity and
validity of the [ower |evel grievance procedures on
the property which are designed to facilitate and
encourage pronpt, equitable and binding resolution
of clainms short of arbitration.”

This dispute was settled by the parties in conference, and
they agreed upon the appropriate application of the agreement in such
areas as presented here. Inasnuch as the dispute was settled, we find
no basis for inposition of nonetary damages.

FINDINGS: The Third Division of the Adjustment Board, upon the whole
record and all the evidence, finds and hol ds:

That the parties waived oral hearing;

That the Carrier and the Employes involved in this dispute
are respectively Carrier and Employes wWithin the neaning of the Railway
Labor Act, as approved June 21, 1934;

That this Division of the Adjustment Board has jurisdiction
over the dispute involved herein; and

That the parties reached agreement upon the appropriate
di sposition of the dispute prior to its subnission here.
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A WAIRD

( ai m di sposed of as noted in Opinion of Board, and Findings,
above.

NATI ONAL RAI LROAD ADJUSTMENT BOARD

By Order of Third Division
ATTEST. Ml

Executive Secretary

Dated at Chicago, Illinois, this 29th day of July 1977.




