NATTONAL RAI LROAD ADJUSTMENT BOARD

Award Nunber 21655
TH RD DI VI SI ON Docket Nunber Mw-216£16

Davi d C. Randles, Referee
(Brot herhood of Mintenance of Way Employes

PARTI ES TO DI SPUTE: (
(Burlington Northern Inc.

STATEMENT OF CLAIM O aim of the System Conmittee of the Brotherhood
that:

(1) The Agreement was viol ated when outside forces were used to
dismantl e and replace the Carrier's lodging facility at Wishram, Washi ngton
(System Fi | e P-P-213C/MW-84(c) 1/24/75).

(2) The Agreement was further violated when the Carrier did not
give the General Chairman prior witten notification of its plan to assign
said work to outside forces.

{3)Because of the aforesaid violations:

(a) Water Service enployes H- H King, J. T. Lingo, E L.
MeCallister and 0. Lein each be allowed eighty ?BO)hours

of pay; Bridge and Building enployes R L. Clugston, T. G
Kirk, T. G Wod, M M Harris, R L. Wllianms and J. D

Ander son each be al | owed one hundred eighty (180)hours of
pay; Machine Qperator R L. Archuletta be al |l owed one hundred
sixty (160) hours of pay, each at their respective straight-
time rates for claimdates to Decenber 6,197k

and

(b) Each of the aforesaid clainmants shall further be

al lowed pay at their respective straight-tine rates for
an equal proportionate share of the man-hours expended by
said outside forces in performng such work accruing to
their respective classes on and subsequent to December

6, 197k.

OPINION OF BOARD: Claimis that Carrier violated the Agreenent when
outside forces were used to dismantle and reconstruct

a fire ravaged building, a lodging facility, at Wishram, Washi ngton, and

that the Agreenent was further violated when the General Chairnman was not

given prior witten notice of the intent of the Carrier to assign said

work to outside forces. The Organization seeks a remedy which would allow

payment for enployes so affected by said violation.
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The Organi zation contends that the work performed was within the
scope of the Agreenment as required by the Note to Rule 55and thus shoul d
have been assigned to the affected employes. The Organizati on further
asserts that the work which was done and the circunmstances thereof did
not fall within the exceptions contained in Note to Rule 55, nor did the
Carrier provide notice to the General Chairman as required by said Note.

Carrier leased the land to Railway-inns, Inc.. The provisions of
the lease required Railway-Inns to renove the remains of the fire ravaged
bui | ding, construct and operate a lodging facility thereon which would be
owned by said Railway-Inns.

The claimof the Organization appears to be based upon the fact
that Carrier had full responsibility for the devel opnent of the property.
If the Carrier had not |eased the property and invested in the |ease,
ownership of the facility that was erected by said | essee, then the work
woul d have fallen within the scope of the Agreenent; but, in fact, the
| and was | eased to Railway-Inns by Agreenent entered into on the 15th
day of June, 197k.

The Note to Rule S55A upon which the claimis based speaks of work
performed on property located on and used in the operation of the Carrier 4
or controlled by the Carrier. The ownership of the building passed fromthe
Carrier ; therefore, the work thereon was not Within the scope of the Agree-
ment, Award 19803 (Blackwell) denied a simlar claimas follows: "W shal
therefore deny the Caimon the basis of prior Awards which hold that, where
ownership of a building passes fromthe Carrier, the work thereon was no  **
| onger conprehended by the Agreenent.”

4

The ciaim shall be denied on the basis of prior awards and that
a change in ownership ends the employes' rights to protected work.

FINDINGS: The Third Division of the Adjustment Board, upon the whole
record and all the evidence, finds and hol ds:

That the parties wai ved oral hearing;

That the Carrier and the Employes involved in this dispute
are respectively Carrier and Employes within the neaning of the Railway
Labor Act, as approved June 21, 1934;

That this Division of the Adjustment Board has jurisdiction
over the dispute involved herein; and

That the Agreement was not viol ated.
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A WA R D

The claimis denied.

NATI ONAL RATLROAD ADJUSIMENT BOARD
By Oder of Third Division

xecutive Secretary

Dated at Chicago, Illinois, this 18th day of August 1977.




NATI ONAL RAI LROAD ADJUSTMENT BOARD
TH RD DI'VI SI ON

Awar d No. Docket No.

21743 CL- 21655
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(Brotherhood of Railway, Airline and Steanship
( Aerks, Freight Handl ers, Express and Station
(

Enpl oyes
PARTI ES TO DI SPUTE: (
(Norfolk and Western Railway Conpany

STATEMENT OF CLAIM  As shown in the respective dockets and not repeated
her ei n.

FINDINGS:  The Third Division of the Adjustment Board finds:

That the disputes were certified to the Third D vision of
the Adjustment Board ex parte by the conplainant party; and

Under date of Septenber 27, 1977, the parties jointly
addressed a formal comunication to the Executive Secretary of the
Third Division requesting formal wthdrawal of these cases from
further consideration by the Division, which request is hereby granted.

AWARD

Cases dism ssed.

NATI ONAL RAI LROAD ADJUSTMENT BOARD
By Order of Third Division

ATTEST: ﬁﬂ/ M

Executive Secretary

Dated at Chicago, Illinois, this 14th day of QOctober, 1977.



