NATI ONAL RAI LROAD ADJUSTMENT BQOARD
Awar d Nunber 21658

TH'RD DI VISION Docket Number CL-21440

Joseph A, Sickles, Referee

(Brotherhood of Railway, Arline and
( Steamship Cerks, Freight Handlers,
( Express and Station Employes

PARTI ES_TO DI SPUTE: (

(Robert W Blanchette, Richard C. Bond
( and John H McArthur, Trustees of the
( Property of Peon Central Transportation
( Conpany, Debtor
STATEMENT OF CLAIM O aim of the System Conmttee of the Brotherhood,
G- 7985, that:

(a) The Carrier violated the Rules Agreement, effective

1968, particularly Extra List Agreement 20 (0), Rule 5-C|
and other rules when it assigned Station Department enployees the
clerical duties of checking outbound tracks at Shire Qaks, Pennsylvania
yard, matching waybills with cars and generating required data
origination messages on sane.

February 1,

(b) The follow ng naned clainmants be allowed eight (8) hours
at the pro rata nonthly rate of $869.30 for each of the dates indicated

account of the violation:

Case 10~-73

H E MGCann Cctober 27, November 2, 10, 1972

D. M Vojnik Cctober 26, November 4, 8, 1972

T. J. Thoburn  COctober 24, 28, Novenber 5, 1972

E. B. McCusker October 22, 23, 29, Novenber 26, 1972

C. E \Vesley Cct ober 20, November 9, 16, 1972

W P. Veres Cct ober 25, Novenber 15, 22, 1972

T. J. Pyda Cct ober 31, Novenber 1, 21, 1972

J. J. Dobosh Novenber 7, 14, 29, 1972

J. H. Branch Novenber 6, 24, 30, 1972

E. K Porter November 13, 20, 25, 1972

J. F. Jobes Novenber 11, 28, 1972

Case 46-73

T. J. Thoburn  Decenber 2, 9, 14, 21, 23, 1972; January 10, 24,
31. 1973

H E MCann Decenmber 13, 20, 27, 1972, January 6, 17, 27, 1973

D. M Vojnik Decenber 6, 16, 30, 1972, January 13, 20, 1973

E. B. McCusker Decenber 1, LO 19, 26, 1972, January 3, 8, 14, 21,
28, 1973

W P. Veres Decenber 5, 12, 1972, January 2, 9, 16, 23, 30, 1973

T. J. Pyda Decenber 7, 14, 21, 28, 1972, January 4, 11, 18, 1973

C. E \Vesley Decenber 8, 15, 22, 29, 1972, January 5, 12, 19, 26,

1973
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OPINION_OF BQOARD: G aimant alleges that on the claimdates, Carrier

did not utilize enployes on Extra List 20(0) to
check cars (matching way bills with cars and generating required data
origination nessage) in Shire QGaks Yard, nor did it use regularly
assigned clerks entitled to be called for work protected by Extra List
20¢0), when said list is exhausted. Rather, it utilized regularly
assigned clerks who were enployed at the Clairton Station Department,
who had to travel 7 mles to Shire Oaks to performthe duties.

Caimant cites Rule 5-CL:

"Wiere extra enployes are used extra boards wll be
established by agreenent between the appropriate
officer of the conpany and the Division Chairman.
The nunber of extra enployes to be used and the
manner in which they will work will be determ ned

by witten agreenent between the appropriate officer
of the conpany and the Division Chairman."

and asserts that List 20(0) was established thereunder to serve the
territory here under consideration. The enployes also refer to asserted
violations of Rules 4-A-1(i), 2-A-1, and 4-CL.

An integral ingredient to the Employes' claimis that Clairton-
based enpl oyes "checked tracks" and "checked cars" at Shire Caks Term nal
and they assert that Carrier's Cctober 20, 1972 instruction confirms
that assertion. Carrier disagrees, and asserts that the work in question
was limted to the regular performance of duty by Cairton enployes.

As we read the Cctober 20, 1972 document, it instructs enployes
to "pickup" the wheel report. W see nothing in the document, or
el sewhere in the record, which denmonstrates that the enployes, "checked
cars", "checked track", etc.

Based upon our review of this record, we do not concur with
Caimnt's assertion that Carrier failed to challenge "factual assertions
while the matter was under review on the property.

The. Employes violently disagree that nothing but "nessenger
servi ce" was involved in this dispute, Be that as it may, this Board
can only assess - and rule on - evidence of record; we may not engage
in speculation. W are inclined to dismss the claimbased upon the
Caimant's failure to sustain the burden of proof that the work was, in
fact, performed in the manner alleged.
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FINDINGS: The Third Division of the Adjustment Board, upon the whole
record and all the evidence, finds and hol ds:
That the parties waived oral hearing;
That the Carrier and the Enployes involved in this dispute
are respectively Carrier and Enployes within the neaning of the Railway

Labor Act, as approved June 21, 1934;

That this Division of the Adjustnment Board has jurisdiction
over the dispute involved herein; and

That the claimbe di sm ssed.

A WARD

Caimdismssed for failure of proof.

NATI ONAL RAILROAD ADJUSTMENT BOARD
By Order of Third Division

xecutive Secretary

4
Dated at Chicago, Illinois, this 18th day of August 1977.



