NATI ONAL RAI LROAD ADJUSTMENT BOARD
Award Number 21686

THIRD DI VI SI ON Docket Nunber MW=-21885

James F. Scearce, Referee

(Brot herhood of Maintenance of \Way Enpl oyes

PARTI ES TO DI SPUTE: (
(Port Terminal Railroad Association

STATEMENT OF CLAAIM  Caimof the System Conmttee of the Brotherhood
that:

{1) The disnissal of Track Laborer Melvin Johnson on the
unproven and di sproven charge of

"wal king off the job during an emergency'

in purported violation of Carrier's Rule 45 was wi thout justification
and an arbitrary abuse of managerial discretion.

(2) Track Laborer Melvin Johnson shall now be allowed the
benefits prescribed in Agreenent Rule 11(E).

CPI Nl ON OF BQOARD: G ai mant, a trackman, was dism ssed fromCarrier's
service for "walking off the job during am energency."”
G aimant had conpl ained of a headache to his foreman and sought perni ssion
to leave the work site. The foreman advised Claimant that permssion to

| eave the work site, prior to conpletion of the energency work, must be
obtai ned from the Roadnmaster in charge of the repair work. C aimant
shortly thereafter arbitrarily left the work site.

Considering the entire record in this dispute, including
Claimant's prior record, we do not find Carrier's terminatiom of
Cainmant's services to be arbitrary, capricious or unreasonable.
Accordingly, the claimw |l be denied.

FT. &DINGS: The Third Division of the Adjustment Board, upon the whole
record and all the evidence, finds and hol ds:

That the parties waived oral hearing;
That the Carrier and the Enployes involved in this dispute

are respectively Carrier and Enployes within the meaning of the Railway
Labor Act, as approved June 21, 1934;
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That this Division of the Adjustment Board has jurisdiction
over the dispute involved herein; and

That the Agreement was not viol at ed.

A WA RD

O ai m deni ed.

NATI ONAL RAI LROAD ADJUSIMENT BOARD

By Order of Third Division
ATTEST:_ZM 5&«-44—»

Executive Secretary

Dated at Chicago, Illinois, this 31st day of August 1977.




