NATIONAL RAILRCAD ADJUSTMENT BOARD
Awar d Number 21688
TEED DIVISICN Tockat Number CL-21130

Joseph A Sickles, Referee

(Brot herhood of Raiiway, Airline and
( Steamship O erks, Freight Handiers,
( EZxpress 2nd St & on Employes
PARTIZS TO DISHUTZ: (
(The Baltimore and Ohi 0 Railroad Company

STATEMENT OF CLAIM G aimof the System Conmttee of the Brotherhood
(G.-7798) that:

(1) Carrier viaolated the Agreenent between the parties when
it failed .assign clerical work tO employees covered by said Agresment
and di d assign such werk to employees not covered by said Agresment at
Indianapolis, Ind., and

(2) Mr. B. 0. Butler shallbe paid 8 acurs' pay at overtine
rate for August 1, 1871 and each subseguent date, 7 days per weex, un-
til January 3, 1972, at which time the involved cierical work waes
terminated.

OPI Nl ON OF BQARD: The Zmployees zssert that Yardmasters were instructed
to prepare daily "tonnage" reports in connection with
freight cars on tracks in State Street and Moorefield Yards, Indianapolis,
Indiana, which work, it is alleged, is cleric& irn nature.

Cainmant has raised a procedural issue asserting that Carrier's
initial denial did not conply with Bule 43(a) in that it failed to give
"reascns for such denial." We do not agree that the denial was fatally
def ecti ve and, accordingly, we will di spose of the dispute on its merits.

Clerical personnel have conpil ed tonnage {igures at the |ocation
in question and delivered the report to the Operator for transmissicn to
the Office of the Superintendent at Dayton, Chio. As of md-1971,
Claimants assert that third trick Yardmasters ccmmenced performing cleri-
¢zl functions in this regard.

Carrier denies that Yardmasters were preparing and delivering
said reports. Rather, it states that O erks continued to make 211
necessary track checxs and enter icnnages onto the zporopriate form.
Although t he Yardmssters mede we of tonnage figures, they did so in
connection with their normal duties, and they zad not altered the zro-
cedures in use for "well over 2% years.”
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The “wires” or "reports" referred to by the Empioyees,
which were "discontinued” On Januaery 3, 1572 were not, zccording
to Carrier, a product of performing clerical functions, but, rather,
were nerely the means by whi ch the Yardmaster had forwarded Status
reports each morning for nore than a quarter of z century, 2nd the
inforzation comtained therein was assinilated frem documents fur-
ni shed by clerical forces.

Al t hough the Employees assert that Carrier's action
herein is directly akin to that action which was proscribed by
Anard 1880k, we are of the wview that our Award 20230 controls.
Here, aS there, we find nO evidence that Yardmestersphysically
checked tracks or performed clerical duties.

Carrier's final "declining deci Si on" was apparently
I ssued i n November Oof 1872, The case was submitted here on
January 30, 1975. Yet, in the intervening period, we find no
reference by Claimant to Carrier's assertion of the "25 year"
vractice:

"I'n order to zrevail the moving
esteblish its claim by 2 prepond
srobative evidence...." (Award

FINDONGS: The Third Division of the Adjustment Board, upon the whole
record and all the evidence, finds and hol ds:

That the parties waived oral hearing;

That the Carrier and the Employes i nvolved in thi's dispute
are respectively Carrier and Employes Within the meani ng of the Railway
Labor Act, as approved June 21, 1934;

That this Division of the Adjustnment Board has jurisdiction
over the dispute involved herein; and
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That the claim be dismssed for failure of proof.

AWARD

NATIONAL RATTRCAD ADJUSTHENT BQARD
By Order of Third Division

e _ A Pt

Executive Secretary

Dateg at Chicago, Illinois, this 31st day of August 1977.




