
NATIOFAL XAILXW ADJWl'!~ENT 3CAAp.D
Award ?huncer 21688

TEED DTVISION ;ocket mber CL-2I;30

Joseph A. Sidles, ?eferee

(Brotherhood of XtiLxay, Airiiqe and
( St earnship Clerks, Freight %~ndlers,

( &press 2nd St&ion tiployes
PARTIZS TO DISEIITE: (

(The 3altislore  and Ohio %iiroad Compare
.

STATIlCSlRDE OF CLAIM: Claim of the System Committee of the Srotherhood
(GL-7798) that:

(1)
Carrier tiolated the Agreement betveen the parties vhen

it failed to assign clericai vork to enpioyees covered by said Agree!nent
end did assign such vork to e!nployees not covered by said Agreenest Zt
indiaz?apolis, Ind., and

(2) CC. B. 0. 3utler Shall be paid 8 hours' ,pay at overtime
rate for August 1, 1971 and each subsequent date, 7 days per week, WI-
til Jznuary 3, 19'72, at which t&e the icvolved clerical vork xzs

r\,
! te-minated.

ij OPINION OF BClUD: The &ployees esserf t&t Yardmasters were ixtmczed
to prepare dailjr "tonnage" reports in connection with

freight cars or? tracks in SEate Street s.nd Moorefield Yards, Iodianapolis,
IndAna, -w:bich work, it is alleged, is cleric&. ir. n&me.

Claimant has raised a procedural issue asserting that Carrier 's
initial denial did not comply irith -We 45(a) ir. that it ftiled to give
llreasons for such denial." ‘w‘e do not agree that the denial vzs fatally
defective and,szcordinglj-, we xill dispose of the dispute on its perits.

Clerical personnel have compiled tonnwe flguzes at the location
in question z?d delivered the report to the Operztor for trenszLissior,  to
the Office of the Superintendent at Dayton, Ohio. As of mid-1971,
Claimants assert that tUrd trick Yardmasters ccnmenced ?erfom!ing Cleri-
czl functions in this regard.

Carrier derxies that Yardzxzsters  vere preparing znd deliverirg
s2id reports. Rather, it St&es t&&z Clerks contir,ued  to xke *LL
necessary tnck checss szd enter tcnn~e onto the x>ropriate foxx.
Aithoilgh the Yar+aesters rizde we of tonr.e.ge figures, they did so in
connection with their norm22 duties, md they h.zd not &ltered the ?I?-
cedures in use for "well over 2: yezrs. II
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The “wires” or “reoorts”
which were "discontimiecit'  on ienu2ry

referred to by the tipioyees,
3, 1972 were not, zccordbg

to Cerrier, a product of ?erforc?i'g  clerical fuactions, but, rather,
were merely the meam by which tine Yardmaster :?mj. fomarded status
reports eecb morning for more thaa a quarter of 2 century, 2nd the
izforzatior.  coetained therein vas assimilated frcr~ docments fur-
nished by clerical forces.

Although the tiployees assert that Carrier's action
herein is directly akin to tha"c action which vas proscribed by
Award 18804, we are of the >-;ew that OUT Award 2029 controls.
:iere, as there, we find no eTridence that YarctmmzsCers  ~bJsiczlly
checked tracks or perfomed clerica duties.

Carrier's final "declizing decision" was apparently
issued in Xovpm'oer of i?72. The case was subnitted here on
January 30, 1975. Yet, in the intervening period, we find no
reference by Claimant to Carrier's assertion of the "25 year"
Isractice:

"In order to grevaii the motiag party must
estdolish its clzin by 2 pre>onderar?ce of
probative evidence...." (A-w2rd 20250)

FINDINGS: The Third Division of the Adjustment Board, upon the whole
record and all the evidence, finds and holds:

That the parties waived oral hearing;
--- --?--~--That the Carrier &d the Employes involved in this drspute

are respectively Carrier and Employes within the meaning of the Railway
Labor Act, as approved June 21, 1934;

That this Division of the Adjustment Board has jurisdiction
over the dispute involved herein; snd
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That the ci?.im be dismissed for feilure of proof.

Ciaim distissed.

ATTEST :
Xxecutive Secretery

&ted. a-c Chicago, Illinois, this 31st day of A&St 1977.


