NATIONAL RATIRQAD ADJUSTMIITT ZCARD
Award Number 21690

THIRD DIVISION Dockat Number CL-21510

Josepa A. Sickles, Referee

TIZS TC DISFUTE:

STATIMENT QOF CLATM: Cla.m o

1. Carrier violated the Azreement batween the perties when,

effective January 1, 1875,it unilag raLy reclassified the Agent-
Overator POSition at Zola, Illinois to first Operator, and reduced the

rate of pay of the position.

2., Carrier shall restore the classification of Agent-Operator
to the position at Zola, Illinois, and compensate D. W. Miller and L. C.
Onak and/or their successors, if any, the existing differential beteen
$5.27 and $5.25 per hour T"cr a1l time worked et the lower rate (slus
subsequent wege increases), as well as interest payment at the rate of
ei ght oer cent (8%) on the zmount due, effective January i, 1575,and
continuing SO long as the violation contirnues.

OPINTON CF BCARD: Claimant Kill er occupies an Agent-Operator position
at Eola, Illin ois, '*'Wonday through Friday, and
Claimant Onel was assigned to said position on Saturdays and Sundays.
Cn Decembm' 23, 1974, Carrier,according tc Claimants, reclassifisd the
position to HFIISL. Operator’ position and reduced the rate of pay by
eleven cents (113) per nour, as of January 1, 1975.

Claimants assert that fthe Carrier zction referred to above
violates Rule 6 C) of the Agreement:

Pcsitions (not emp"oves) shall be ratad except
as otherwise azgreed to. Changes in classifice-
itis rates or vay shall te made

ral

or
" -

% — e A s . =
petween the Managsment and the
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Carrier denies a viclation , stating, Iinits initial
reply t0 the ¢laim, that it did not change the classification, but
abolished the position and re-established the position as "First
Operator " with the same rate of pay as the cther cperator positions
ih tne office. Further, it stated that actual azbolisiment OF the
Agent-Operator POSition (at Zola) was i N progress and the new
posi tion would be builetined.

laimants reply that the December 23,1374 notificati on,
wnich stated that the _zosition would be changed, and the rate re-
duced was never cancelled. The Carrier's reply to tkhe sbove asserticn
IS that:

"Wnen New positions are created or duties ara
materially increased, compensation shall be
arranged t 0 conform with zesitions of the same
class a5 shown-in thi s schedul e.”

The Qrganization presents the assertion that the Claimants
performed substantially the same work after the altsration that they
performed prior to tiie veginning of 1975. In response, the Carrier
points out that while said assertion may be the case, it stems from
the fact that there were no "agsnt” duties to zerform at Zola 'because
they had beer? reamoved = and placed under the jurisdiction of the Aurora
agent - a few years ago, at which time the Agent-Telegrapner positicn
shoul d have beer? abolisned The Organization appears to understand the
Carrier's factual essertion in this regard.

Thus, Carrier asks if (vecause it did not make the changes
at Zola when it should nhave) it is now forever precluded from rectifving
the circumstance, .

Qur difficulty with Carrier's contention is that it seems o
Dresume, without establisning, that at 2 previcus time it automatically
could have ccntractuaily acccomplisiaed the result it desires heres; but it
does not suggest the manner of said acccmplishment. The parties nave

A (waf

presented, and relied upon, two paragraths of Rule 6 (raferences o
Tra

Aopendix 3 do net appear to reseive the 4 vute}. The Carrier statas

tnat its acticns were permitied by Rule £{3). 3But, that rile refers to
new positions bSeing cre=ated or dutiss being materially increased. Ihs
Tecord does not suggest to us that 2ither eventi was present at the
revious time referrsd to by Carrier. On the other nand, Zule 6{Z) is
clear tnat & change in a classification of 2 nositicon shall be made
only by agreement. Wnlle this resuli may seem harsh, the parties - zol
this Zocard - authorized the lansuage which contrels
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We will sustain the claim except for that sortion ¢
claimwhi ch seeks interest. e have ncted that Clzimant Mille
rot suffered 2 10ss in hourly conpensation Zue to certain nerger
protections. It is not the intention of this award 4hat he receive
nor e stxazn t he nouriy nmount established. for the Agent-Operator
Tosition.

FINDINGS: The Third Division of the Adjustment &Beard, upon the whole
record and all the evidence, finds and hol ds:

That the parties waived oral hearing;

That the Carrier and thé Emploves inveolved inm this dispdte
are respectively Carrier and Employes Within the meaningof the Railway
Labor Act, as approved June 21, 1934;

That this Division of the Adjustment Board has jurisdiction
over the dispute involved herein; and
That the Agreenent was vi ol at ed.
A W AR D

Claim sustained to the extent stated in the Opinien of the
Boar d.
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HATIONAL RAILRQAL ADJUSTMENT 3CARD
By Order of Third Divisicn

ATTEST: f% A/ MQ—

Executive Secretary

Dated at Chicago, Illinois, this 31st day of august 1977.



