NATIONAL RAl LROAD ADJUSTMENT ROARD
Award Nunmber 2i69g
TEIRD DI VI SION Docket Number Mw-21k21

Robert J. Ables, Referee

PARTIES TO DISPUTE: (Brotherhood of Mintenance of Wy Employes

[ Sout hern Pacific Transportation Conpany (Pacific Lines)

STATRMENT OF CIATM: Caimof the System Conmittee of the Brotherhood that:

(1) The Agreement was violated when the Carrier failed
to provide Cass *B' Carpenter B. E. GQuerrero with on-the-job training as a
Cass '"A carpenter and when it failed to accord hima fair chance to denon-

strate his ability to neet the practical requirenents thereof (System File
Mofw 138-L8).

(2) The Carrier further violated the Agreenent when it failed

to advise M. B. E Querrero of its reason or reasons for disqualifying him
as a Uass "A carpenter.

(3) Mr. B. E Querrero be accorded on-the-job training as a
Cass 'A carpenter; he be accorded a fair chance to denonstrate his ability
to neet the practical requirements of that class and the disqualification
notice dated April 19, 1974 be withdrawn and deleted fromhis record.

OPINTON OF BCARD:  This dispute centers around Claimant's disqualification
fromthe position of Cass A Carpenter by letter dated
April 19, 1974 from hi s supervisor which reads as foll ows:

"™Mr. B. E, Querrero:

"You have been accorded an opportunity
for qualification under the provisions

of Rule 8, Page 9, dass 26 for dass "A"
Carpenter on April 19, 1974, and have
failed to meet all requirenents.

B. J. Pyles
B & B Supvr."”

There are several rules pertinent to this dispute, with the nost
pertinent being Rule 3 (Casses), Rule 5 (Seniority), Rule 8 (Qualifications)
and Rule 26(f) (O ass and Wage Schedule). in pertinent part, these rules
provi de:
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"Rule 3-- CLASSES

Each occupation in the several sub-
departnents shall constitute a class,

and be listed by class in nunerica
sequence, the |owest nunber designating
the highest class and the highest nunber
designating the lowest class. Such se-
quence shall be determned by Section (f)
of Rule 26."

E R K KRR KKK K R KR
"Rule 5--SENIORITY

Seniority Established and Confined to
Sub- Depart ment - - -

(a) Seniority rights of all enployes
are confined to the sub-departnent in
whi ch enployed. Seniority of enpl oyes
in all sub-depertments shall be shown
by cl asses and each occupation shal
constitute a class. Each class shal
be listed in nunerical order beginning
with nunber one {1}, which shall designate
the highest class, and the highest nunber
shal | designate the |owest class..”

KR KK K K KKK K K XN
“Rul e 8--QUALIFICATIONS

Tile Application--

(a) An'enpl oye covered by this Agreement
desiring to qualify for a class in which
he holds no seniority within his sub-
department and seniority district shall
file witten application of such desire
with the individual designated by the Com-
pany to receive such notice and with tine
General Chairman or his designated repre-
sentatives.

Page 2
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Employes Who have filed witten applica-
tion, as above referred to, wll be accorded
cooperation by the enployes' immediate
supervisor i n obtaining on-the-job

training in order to acquire proficiency
in the class for which application was
made,

Exam nati ons-- -

(b) At periodic intervals when service
requi rements indicate an expected future
need for additional enployes to neet the
requirements in a class, employes Who
have filed witten application to qualify
for service in such class shall, in the
order of their first seniority date in
the seniority district, and after having
passed any required physical and/or
witten exam nations, be accorded a fair
chance to denonstrate their ability to
meet the practical requirements of the
class. An'enploye neeting the necessary
requirements will be furnished a certifi-
cate of gquaiifiecstion and accorded a
seniority date in the class as of the
date when such requirenents have been net.

Failure to Qualify---

(c) An enploye who fails to neet the
necessary requirenents shall be advised
inwiting of the reason or reasons there-
for and he shall not be privileged to
again nake application to qualify for the
same class for 90 days, but shall not be
precluded from nmaking application to qualify
"for other classes during such period. An
enpl oye may not neke application under the
provisions of this rule to qualify for a
specific class nmore than twce."
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"RULE 26--BASIS OF COMPE=NSATICN.

EE S

"(f) CLASS AND WAGE SCEEDULE.
* K R K X *
"Bridge end Building Sub-Departnent
No. d ass Basic Rate Effective 1-1-7k

Mont hl'y Hour |y Hour | y
Rate  Equival ent Rat e

EaE o S O S S S O

26 (Carpenter (dass A) 5,200
(Carpenter (Cass B) 5.1Lkb7
(Carpenter (Oass Q 5.1078

R E E E E E R E 1t

Basi cal |y, we nust deci de whether Claimant, who al ready had
standing as a O ass B Carpenter, was covered by the provisions of Rule 8 -
Qualifications, when he applied for the position of Oass A Carpenter on
April 17, 197k and two days later, found such application rejected.

& have given consideration te the arguments of Carrier and the
Petitioner here and have concluded that Claimant was entitled to the protection
of Rule 8. W do not quarrel with Carrier's argument that C ass.26, conprised
of Class A, B and C Carpenters, constitutes one class of enployes for purposes
of seniority and the publishing of seniority rosters. W further do not
quarrel wth management's statement that it has the right to determne fitness
and ability. In fact, in our recent Award 20724, between the same parties
and interpreting sone of the sanme rules, we recognized this principle to be
control l'ing.
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However, we find that Claimant's application to qualify for a
position as Oass A Carpenter was properly filed pursuant to Rule 8. We
think that a reasonable interpretation of Rule 8, along with the other pertin-
ent rules of the agreement cited above, would be that an enpl oye desiring %o
qualify for various O asses of Carpenters within the General Cass of Carpenters
(A ass 26) shoul d follow the organi zed and understood procedures of Rule 8.
QG herwise, it would seemimposeible for enployes entering Cass 26 as a  ass
C Carpenter to everadvance to-a higher paying Cass A Carpenter

Consi dering the foregoing, we have concluded that under the facts
and circunstances of this case, managenent erred when it summarily rejected
Caimant's filed application to qualify as a Gass A Carpenter and further
erred when it did not advise Claimant, in witing, the reason for this rejection
as is required by Rule 8(e¢). Having considered dainmant's application unaccept-
wle fromthe outset, Carrier was at | east cbligated to tell Claimant what
requi rements he was deficient in so that he could take corrective neasures to
hepefully neet the mininmumrequirements when he again submitted his application
under Rule 8(a).

. As to a remedy in light of these facts and circunmstances and the
application of Rule 8, the rule clearly recognizes that nanagement retains the
rigat to determne fitness and ability and also distinctly recognizes that it
i s manzgement's prerogative to determne when the requirenents of the service
i ndi cate that additional employes may be needed to neet the requirements in a
class:,  Accordingly,.we hold that Claimant, if he desires, may file another
application for Cass A Carpenter pursuant to the provisions of Rule 8(a)and
be accorded cooperation in obtaining on the job training vy his inmedi ate super-
visor ; After that, it is axiomatic that Claimant's career path wiil be subj ect
to the provisions of Rules &(b) and (c).

TINDINGS: The Third Division of the Adjustnent Board, upon the whole record
and all the evidence, finds and hol ds:

That the parties waived oral hearing;
That the Carrier and the Employes involved in this dispute are

respectively Carrier and Employes within the meaning cf the Railway Labor
Act, as approved June 21, 1934;
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That this Division of the Adjustment Beoard has jurisdiction over
the dispute involved herein; and

That the Agreement was vi ol at ed.
AWARD

G aimsustained to the extent indicated in cur opinion.

NATIONAL RATIROAD ADJUSTIMENT BOARD
By Order of Third Division

ATTEST : dm‘ gf//v,/;e/

Executive Secretary

Dated at Caicago, Illinois, this 20t h day of Septenber 1977.
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