NATTONAL RAILRCAD ADJUSTMENT BOARD
Award Number 21708

THIRD Dl VI S| OM Docket Nunber MW-21779
Irwin M Liebernan, Referee

§Br ot her hood of Maintenance of Wy Employes
PARTIES TO DI SPUTE:

(St. Loui s-San Franci Sco Railway Company

STATEMENT OF cIAIM: C aimof the SystemCommittee of the Brotherhood
that:

(1) The discipline of Trackman H Richard for alleged
‘violation of Roles 176,177 and 189" wasW thout just and sufficient
cause and on the basis of unproven charges (System File B-1469).

(2) The claimant's personal record be cleared of the charges
pl aced against hi mand rei nbursenent be mede for all wage | 0ss suffered
all in accordance with Rule | (d) of Article &,

OPINION OF BOARD: This is a discipline dispute in which C ai mant was
dismssed for sleeping on the job and subsequently

reinstated. The dispute turns on the question of whether or not there

was sufficient evidence to support the Carrier's determnation of guilt.

The record of the investigation reveal s that Claimant denied
he was asleep on the day in question, when he had an assignment to ride
inatruck and watch the crossings out of the right side of the vehicle.
He admtted that he was 'scooted down" and his head was back. Two
Wi tnesses testified that he was asleep, one indicating that he was
hunched down in the seat with his hat over his eyes. This conflict in
t he testimony i s not within our province to resolve, it nust be accem=
plished by the hearing officer since it was a credibility issue. The
hearing of ficer credited the t w company witnesses and not C ai mant.

In view of that determnation, there was sufficient evidence to support
Carrier*sconcl usi on of Cleimant'sguilt. The prior record0f Claimant
was properlK consi dered in determining the neasure of discipline to be

imposed. There is no basis for overturning Carrier's decision in this

case. TheClaim must bedeni ed.

FINDINGS: The Third Division of the Adjustment Board, upon the whole
record and all the evidence, finds and hol ds:

That the parties waived oral hearing;
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That the Carrier and the Employes i nvolved in this dispute
are respectively Carrier and Employes Wi thin the neaning of the Railway
Labor Act, as approved June 21, 1934;

“That this Division of the Adjustnent Board has jurisdiction
over the dispute involved herein; and

That the Agreement was not viol ated.

AWARD

C ai m deni ed.

NATIONAL RAILROAD ADJUSTMENT BWRD
By Order of Third Division

ATTEST: ém Mﬂ/

ExecutiveSecretary

Dated at Chicago, IlIlinois, this 29th day of Septenber 1977.




