NATIONAL RAI LROAD ADJUSTMENT BOARD
Award Nunber 21716
THIRD DI VI SI ON Docket Nunmber SG 21888

Ceorge S. Roukis, Referee

(Brot herhood of Railroad Signal men

PARTI ES TO DI SPUTE: (
(Sout hern Railway Conpany

STATEMENT OF CLAIM: Claimof the CGeneral Committee of the Brotherhood
of Railroad Signalmen on the Southern Railway

Conpany et al.:

That M. R A Stults, Signal Mintainer, headquarters Munt
Vernon, Illinois, be paid for tinme lost while suspended November 3-7,
1975, account of accident involving Conpany truck No. 71311 on
Septenber 11, 1975, and that his record be cleared of all-charges placed
on him account of the accident.. fCarrierfile: SG-134/

OPI NLON_OF BOARD: Rul e #5 = Vehicles must always be operated at
a reasonabl e and prudent speed with due regard
to existing speed regul ations, weather traffic,
road, vehicle, type of load, and other existing
conditions.

Rul e #21 = Drivers nust always naintain a safe
stoppi ng distance between Railway vehicle and
the vehicle ahead. Drivers nust stay far
enough behind any vehicle being followed to
enabl e a vehicle overtaking and passing Railway
vehicle to swing back to line ahead of it

wi t hout danger.

Rul e #28 ~ Vehicle must not be driven recklessly,
or in a manner that may endanger persons or

property.

G aimant was charged with violating Rules 5, 21 and 28 of
Sout hern Railway System Rules and Instructions Governing the Use and
(peration of Highway Mdtor Vehicles in connection with an accident on
Septenmber 11, 1975 at M. Vernon, I|llinois.

Consistent with the requirenents of Rule 23 of the Agreenent,
Discipline and Differences, clainmant was provided an investigation
regarding the particulars and bona fides of the charges brought against
him The facts are undisputable that claimant was operating conpany
truck 71311 which ran into the rear of a passenger vehicle that had
stopped for traffic. The ensuing damages anmounted to approxi mately $900. 00.
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The record indicates that while it had been raining
intermttently during the day, claimant had been on duty nore than
four hours prior to the accident. It is clearly established by the
aforesaid rules that operators nust be fully aware of the relationship
between weather, traffic and driving conditions. The record indicates
that despite claimnt's assertion that the brakes did not function
properly immediately prior to inmpact, clatmant had not reported any
previous difficulty with the brakes. Mreover, no repair or corrective
work on the vehicle's brake system was necessary subsequent to the
accident. Testimony was presented which showed that claimnt continued
to drive the same vehicle and that no brake repair work was necessary
for the proper functioning of said vehicle im either wet or dry weather
condi tions.

Consi dering the entire record, the Board concl udes that
clai mant was not operating vehicle71311 pursuant, to the requirenents
and specifications delineated in Rules 5 21, and 28.

The claimw || be denied.

FINDINGS: The Third Division of the Adjustnent Board, upon the whole
record and all the evidence, finds and hol ds:

That the parties waived oral hearing;

That the Carrier and the Enployes involved in this dispute
are respectively Carrier and Employes within the nmeaning of the Railway
Labor Act, as approved June 21, 1934;

That this Division of the Adjustnent Board has jurisdiction

over the dispute involved herein; and 7 |
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The Agreenent was not viol ated.

A WARD

d ai m deni ed.

NATI ONAL RAI LROAD ADJUS

By Order of Third Division
vesr_Lott) Waidoe

Executive Secretary

Dated at Chicago, Illinois, this 29th day of September 1977.




