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James F. Scearce, Referee
(Brot herhood of Mintenance of Wy Employes

PARTI ES TO DI SPUTE: (
(The Col orado and Sout hern Railway Conpany

STATEMENT OF CLAIM O ai m of the Syst em Committee of the Brotherhood
that:

(1) The Agreenent was viol ated when, on March 28, 1975 (CGood
Friday), other than track forces were assigned or otherw se permtted to
clean ice and snow from swi tches at Cheyenne, Woming (System File C 8-
75/MW-369).

(2) Section Foreman J. E. Garcia, Trackmen J. G Lujan, T. M
Lucero and S. F. Hermandez each be allowed eight (8) hours of pay at
their respective tine and one-half rates because of the violation
referred to in Part (1) hereof.

CPI N ON_COF BQOARD: On March 28, 1975 (CGood Friday--a railroad holiday)
by 6:30 a.m, two notices had been issued by the
authorized management representative of the carrier as follows:

(1) "CHEYENNE, WYOM NGAND DENVER, COLORADO
ALL CONCERNED = CHEYENNE YARD. ..
DO NOT CALL SECTION MEN I N AT CHEYENNE AT
ALL TODAY
THEY ALREADY HAVE TOOOOOOO0CO MJUCH OVERTI ME. "

(2) "pO NOT CALL SECTION MEN TCDAY TO CLEAN SW TCHES"

During that day or possibly carrying over from the preceding
day, a snowfall of sonme consequence fell in the affected area, making it
necessary that snow renoval be carried out to clear switches of ice and
snow.  Switchmen were used frem2:30 p.m to 10:30 p.m on that date to
acconplish this work, in addition to their other duties. Since this was

a holiday, the appropriate rate of pay was time and one-half the regular
rate.

The Petitioner argues that, had the section forces been called
in on that date, they would have effected such snow and i cerenoval --the
Carrier concedes as nuch. The Petitioner also clains that absent the two
af orenentioned notices, section forces would have been called on that
dat e.
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The Carrier asserts that train and engine crews nust be able
to clear switches in cases of energency and incidental to their regular
assigmnments, SO0 as not to delay train movement, This issue has been
dealt with by other Boards in nunerous simlar situations, generally
uphol ding such emergency or incidental work where necessary. However,
under the particular facts and circunstances of this case' there was an
obvi ous predetermnation to deny work to the entire section crew, no
matter what the situation mght be.

The two notices issued early on the date of March 28, 1975,
are significant in this case. They represented a foreclosure of the
rights to work for the section crew, based upon an econonic judgnent
("too. . ..much overtime") rather than an assessment of the scope of work
to be perforned. The Carrier violated the rights of the appropriate
section forces.

W find basis for a claimto the extent of a mnimmcall of
two (2) hours and forty (40) mnutes per Rule 21(d) of the Agreenent.

FINDINGS: The Third Division of the Adjustment Board, upon the whole
record and all the evidence, finds and hol ds:

That the parties waived oral hearing;

That the Carrier and the Employes involved in this dispute
are respectively Carrier and Employes W thin the neaning of the Railway
Labor Act, as approved June 21, 1934;

That this Division of the Adjustnent Board has jurisdiction
over the dispute involved herein; and

The agreenent was viol ated.
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Caimsustained to the extent indicated in the Opinion

NATIONAL RAlI LROAD ADJUSTMERT BOARD

By Order of Third Division
ATTESI{?Z/‘JoéM&éd/

Executive Secretary

Dated at Chicago, Illinois, this 29th day of Septenber 1977




