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STATEMENT OF CLAAIM G aimof the System Committee of the Brotherhood
that:

(1) The dismssal of Welder J. W Baggfett and Laborer E. D.
HooPer on the charge of 'use and possession of alcoholic beverage
while on duty on Decenber 24,1975 near Goodrich, Texas' was w thout
just and proper. cause and on the basis of unproven charges (SystemFile
NW-76-10).

(2) The benefits and privileges of Agreement Article 14(f)
shal | now be applied to Cainmants Baggett andHooper.

OPI NI ON OF BOARD: Claimants were discharged, and approximtely four
(4) nonths later, reinstated, as a result of a
violation of Rule Gof Carrier's Rules, when they were involved in an
accident with a conpany truck on Christmas Eve, Decenber 24, 1975, near
Goodrich, Texas.

Ve find Gaimants were afforded a fair and inpartial hearing
and that Carrier's assessment of discipline was based on substantial
evi dence.

Consistent with a long line of previous decisions, we will
not substitute our judgnment for that of Carrier in these disciplinary
matters unless it is apparent that Carrier acted on an insufficiency
of evidence or that its assessment of discipline was excessive,
arbitrary or capricious. W find none of those conditions prevalent in
this case, and will thus deny the claim

FINDINGS: The Third Division of the Adjustment Board, upon the whole
record and all the evidence, finds and hol ds:

That the parties waived oral hearing;
That the Carrier and the Enployes involved in this dispute

are respectively Carrier and Enployes within the neaning of the Railway
Labor Act, as approved June 21, 1934;
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Thatthi s Division of the Adjustnent Board has jurisdiction
over the dispute involved herein; and

That the Agreenent was not viol ated.

A WARD
Caim deni ed.
NATIONAL RAILROAD ADJUSTMENTBOARD
P 9 By Order of Third Division
ATTEST: a&sd?g @

Executive Secretary

Dated at Chicago, Illinois, this 29th day of Septenber 1977.




