NATIONAL RAILROAD ADJUSTMENT BOARD
Awar d Nunber 21729

TH RD DI VI SI ON Docket Nunber ¥Mw-21746
Robert W Smedley, Referee

(Brot herhood of Maintenance of Wy Employes

PARTI ES TO DI SPUTE: (
(St. Louis-San Francisco Railway Conpany

STATEMENT OF CLAIM  d aimof the SystemCoumittee of the Brotherhood
that:

(1) The dism ssal of Trackman D, W Bilby on Jume 16, 1975 was
wi thout just amd sufficient cause and on the basis of unproven charges
(System File B-1173).

(2) The clainmant's record shall be cleared of the charge and
he shall be allowed paynment as stipulated in Agreenent Rule No. 91 (b)(6).

OPI Nl ON OF BOARD: The issue before us is the propriety of a penalty
for absenteeism

Caimant was dismssed June 16, 1975, for unexcused absences.
H s dismssal was confirmed after hearing conducted July 11, 1975. The
evidence was that d aimant was absent June 12 and 13, 1975. He claimed
to be sick, stating "My heart was hurting . . . | was having problenms
with my heart." He said he went to a doctor but refused to give the
doctor's name, taking the position thatthis was his own private affair.
He did notcall in on June 12, saying he was physically unable, but did
call on June 13, leaving the nessage with another trackman. He had a
prior record of unexcused absences. Through effort of the General
Chairman, in Qctober Carrier agreed to reinstate Claimant. He returned
to work on Novenmber 24, 1975.

The claim objects to wongful discharge. This issue was
deci ded after hearing. Then the Claimnt was reinstated which altered
the discharge penalty to a suspension of about four nonths. Carrier
made a strong prima facie case for the discipline. daimant's defense
was not inpressive, centering on illness but refusing to provide medical
corroboration. Awards 21597 and 21514 (Smedley). G ven the reduction
of penalty granted to Caimnt, we cannot fault either the amunt of
discipline or the substance and procedures |eading thereto.

In view of our decision on the merits, it is not necessary to
pass on the other issues raised by the parties.
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FINDINGS: The Third Division of the Adjustnment Board, upon the whole
record and all the evidence, finds and hol ds:

That the parties waived oral hearing;

That the Carrier and the Employes involved in this dispute
are respectively Carrier and Employes W thin the neaning of the Railway
Labor Act, as approved June 21, 1934;

That this Division of the Adjustment Board has jurisdiction
over the dispute involved herein; and

The Agreenent was not viol ated.

A WARD

O ai m deni ed.

NATI ONAL RATLROAD ADJUSTMENT BOARD

By Order of Third Division
ATTEST: QW M

Executive Secretary

Dated at Chicago, Illinois, this 29th day of Septenber 1977.
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