NATI ONAL  RAI LROAD ADJUSTMENT BQARD
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TH'RD DI VI SI ON Docket Nunmber CL-20971

Lloyd H Bailer, Referee

(Brot herhood of Railway, Airline and
( Steamship Cerks, Freight Handlers,
( Express and Station Enpl oyes

PAKCI ES TO DI SPUTE: (

(Robert W Blanchette, Richard C. Bond

( and John H McArthux, Trustees of the

( Property of Penn Central Transportation
( Conpany, Debtor

STATEMENT OF CLAIM O aim of the System Conmittee of the Brotherhood
(QA-7730) that:

(a) The Carrier violated the Rules Agreement, effective
February 1, 1968, particularly Rule 6-A-1, when it assesseddiscipline
of 15 days suspension on Claimant D. L. Sims, Ticket Cerk at the Carrier's
Passenger Station, 30th Street, Philadel phia, Pennsylvani a.

(b) Gaimant D, L. Sins' record be cleared of the charges
brought against himon June 14, 1973.

(c) Caimant D. L. Sims be conpensated for wage | 0ss sustai ned
during the period out of service.

CPI Nl ON OF BOARD: Caimant D. L. Sins was assessed fifteen days'

suspensi on under these circunstances: At approximately
10 00 PM on Wednesday, June 13, 1973, while working his regul ar second
trick Ticket Clerk assignment at: Carrier's 30th Street Station, Phila-

del phia, Pennsylvania, he overheard two supervisors discussing the fact
that a 6:00 AM position would have 'co be blanked on June 14. Despite

the fact that he was scheduled to be on duty until 12:30 AMthat date,
claimant said he would be willing to fill this vacancy. Ticket Supervisor
S. J. Wods responded that under the circunstances, clainmant would be
working the entire day. dainmant replied he understood this but would
take the job, and he was so assigned. At approximtely 5:45 AMon

June 14, however, clainmant reported he would be unable to cover this

6: 00 AM overtine assignnent but woul d cover his regular second trick
position that afternoon. Cainmant thereafter received witten instructions
to appear for investigation in connection with the charge of failing to
cover the subject position after accepting it, by reporting off a few
mnutes prior to its starting tine.

Caimant's rights were not prejudiced by the investigation.
The evidence supports the finding of guilt. Between his service entry
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date of February 25, 1970 and April 1973 clai mant had been di sciplined

on five occasions for excessive absenteeismand tardiness. The discipline
inposed in this instance was not unreasonable, arbitrary, capricious or

in bad faith. A denial award is warranted.

FINDINGS: The Third Division of the Adjustnent Board, upon the whole
record and all the evidence, finds and hol ds:
That the parties waived oral hearing;
That the Carrier and the Enployes involved in this dispute
are respectively Carrier and Enployes within the neaning of the Railway

Labor Act, as approved June 21, 1934;

That this Division of the Adjustment Board has jurisdiction
over the dispute involved herein; and

That the Agreement was not viol ated.

A WARD

O ai m deni ed.

NATI ONAL RATLROAD ADJUSTMENT BOARD
By Order of Third Division

ATTEST: 'm

ecutive Secretary

Dated at Chicago, Illinois, this 14th day of Cctober 1977.




