NATI ONAL RAI LROAD ADJUSTMENT BOARD
Awar d Number 21757
THIRD Dl VI SI ON Docket Nunber MW=-21651

Robert M. O Brien, Referee

(Brot herhood of Maintenance of Wy Employes
PARTI ES TO DI SPUTE: ¢

(The Denver and R o Grande \stern Railroad Conpany

STATEMENT OF cLAIM: Caimof the System Conmttee of the Brotherhood

t hat:

(1) The Agreenent was viol ated when Sectiommen Larry Swartwout
and M Fletcher were not called and used for overtime service from6:00 P.M
on 4-17-75to 7:30 A M on 4-18-75, during which time juni or employes Were
used for such service (SystemFil e Ds12=75/Mi=7-75).

(2) Sectiommen Larry Swartwout and M Fl etcher shall each be
al lowed 13-1/2 hours' pay at their tinme and one-half rates because of
the aforesaid violation.

OPI NLON OF BOARD, - The Clainmants were Section Laborers assigned to

Section #6104, On Thursday, April 17, 1975, Track
Supervisor M ke Romero called and used four Section Laborers assigned to
Section #6104 to performovertine service from6:00 P.M to their regular
starting time of 7:30 AM on Friday, April 18, 1975 due to a derail nent
inthe vicinity of Pine diff. However, Caimnts, who were senior to

two of the Section Laborers called, were not called for this overtime

al though they were available to be used. It is the pcsition of the

Enpl oyes herein that the Claimants' seniority rights were violated when
they were not called on April 17, 1975 to work the overtine in question.
They aver that merely because Track Supervisor Romero did not have the

G ai mants' home tel ephone nunbers, this was no excuse for not contacting
them The Enployes contend that Carrier was required to make a reasonable
effort to contact the dainmants which they failed to do in the instant case.

Consistent with the findings in Third Division Award Nos. 21421
and 21445, it is the opinion of this Board that once Carrier decided to
use Section Laborers assigned to Section 86104 to perform overtine service,
Carrier was required to assign said overtine to the Laborers in Section ~
#6104 on the basis of their seniority. And consistent with a well
enunciated principle of this Division, Carrier was further obligated to
make a reasonable effort to contact the senior enpl oyes of Section #6104 -
before granting junior enployes the overtime opportunity. -

Due to the circunstances extant in the instant claim it is the
consi dered opinion of this Board that when the Caimnts were not called
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for the overtime service on April 17, 1975 their seniority rights were
not thereby violated. The derailnent in the vicinity of Pine Qiff
apparently created an energency situation for the Carrier necessitating
the use of Section Laborers on an overtine basis. As a result of this
energency, Track Supervisor Ronero contacted those Laborers whose
t el ephone nunbers were in his possession. He did not have the O ainmants'
_ home tel ephone nunbers. He attenpted to contact Mr. Juarez, Foreman of
Section #6104, but was unable to do so. "There i S no evidence in the
record that Caimnts had given their hone tel ephone nunbers to Supervisor
Ronero though they had given them to M. Juarez. Amy responsibility for
Ronero not having the Cainmants' hone tel ephone nunbers nust rest with
the Claimants who failed to give themto him and not with the Carrier.
Inasmuch as Carrier was faced with an emergency, we hold they were not
required to make further efforts to contact the C aimants beyond what
they did. Accordingly, the Carrier was justified under these conditions
in not usingthe C aimants on an overtime basis, although they did use
junior Laborers assigned to Section #6104, j

FI NDINGS: The Third Division of the Adjustment Board, upon the whole
record and all the evidence, finds and hol ds:

That the parties waived oral hearing;

That the Carrier and the Employes involved in this dispute
are respectively Carrier and Employes wWithin the nmeaning of the Railway
Labor Act, as approved June 21, 1934;

That this Division of the Adjustment Board has jurisdiction
over the dispute involved herein; and

That the Agreenment was not viol ated.
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C ai m deni ed. .

NATIONAL RAILROAD ADJUSTMENT BOARD

By Oder of Third Division
ATTEST: 4” M

Executive Secretary

Dated at Chicago, Illinois, this 14th day of October 1977,




