NATIOMAL RATILRQAD ADJUSTMENT BOARD
Award Number 21769
TH RD DI VISION Docket Number Mw-216L42

Joseph A Sickles, Referee

(Brot herhood of Maintenance of Wy Employes
PARTI ES TO DI SPUTE: (
(Norfol k and Western Rai | way Company
(Lake Region)

STATEMENT OF CIATM: Cihai m of the System Conmttee of the Brotherhood
that:

(1) The suspension of Assistant Foreman C. A. Lawence for
thirty (30)days and of Yard C eaner Qperator D, L. Thomas for ten (10)
days was unwarranted and on the basis of unproven charges (system File
MW =MUN-75-7) .

_ - (2)The cl ai mants shall now be accorded the benefits pre-
scribed in Agreement Rule 22(e).

OPI NI ON_OF BQOARD: Claimants were instructed to report foran investi-
gation concerning a collision of Yard O eaner 20839
and & box car. Subsequent to the investigation, the Assistant Foreman
was assessed a thirty (30)day actual suspension and the Machine Cperator
was assessed a ten (10) day actual suspension.

The Caimants deny that they were responsible znd assert, in
defense to the charges, that the sander on the Yard O eaner was in-
operative and that the Qperator's vision was obscured.

Qur extensive review of the record fails to convince us that
Carrier was incorrect when it assessed the discipline, inasnuch as the
record justifies a conclusion that the Enployees operated in a negli-
gent manner. Both Claimants admt that they saw a red signal which
governed their movenents,, but they did not stop for it. Tne fact that
the sander may not have been working - or that vision nmay have been
tenporarily blocked - certainly does not negate the admtted "running"
of the stop signal

The discipline was based upon substantial and credible evi-
dence, and was not unreasonable, arbitrary or excessive.

FINDINGS: The Third Division of the Adjustment Board, upon the whole
record and all the evidence, finds and hol ds:

That the parties waived oral hearing;
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That the Carrier and the Employes involved in this dispute
are respectively Carrier and Buployes Wi thin the neaning of the Raiiway
lavor Act, as approved June 21, 193h;

That this Division of the Adjustment Board has jurisdiction
over the dispute involved herein; and

That the Agreenment was not violated.

AWARD

C aim deni ed.

NATIONAL RAILROAD ADJUSTMENTBOARD
By Order of Third Division

Executive Secretary

Dated at Chicago, Illinois, this l4th day of Cctober 1977.




