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James F. Scearce, Referee

(Brotherhood of Railway, Airline and
( Steamship Clerks, Freight Handlers,
( Express and Station Eznployes

PARTIES TO DISRlTE: (
(
Consolidated Rail Corporation

(former Peuu Centsal Transportation Company)

STATX%lEWl!  OF CLAIM: Claim of the System Committee of the Brotherhood,
GL-8153, that:

(a) The Carrier violated the Rules Agreement effective
February 1, 19, when it utilized the services of Clerk George L.
Voglund on other than his regularly assigned position between the
hours of 1O:OO A.M. aud l2:OO Noon, end again between the hours of
4:30 P.M. end 6:30 P.M. on Saturday and Sunday November 18 end 19, 1972,
egein on Saturd%y and Sundsy, December 2 and 3, 1972, and still egein on
Saturday aud Sunday, December 9 and 10, 1972, snd paid him for only four
hours at the applicable overtime rate on each of the six (6) named dates.

(b) The Carrier now be required to compensate Clerk George L.
Voglund for an additional four (4) hours, at the applicable overtime rate
for each of the six (6) named dates.

OPINION OFBQRRD: The issue presented for disposition is whether
Claimant is entitled to receive a minimum eight

hours at the overtime rate on each of the rest days on which he worked.

The facts giving rise to this dispute show that Carrier had need
for the services of a regular clerical employe on Saturday snd Sunday, on
the dates involved, performing some of the same services in connection with
enAmtraktrainth%twere perfonnedMondaythroughFriday.  Since the
regular ersployewas notavaUable,Carrier  caUedClaiment,  endwe ten
assume for the purpase of this discussion that Cl&mant was the proper
em&w. The Carrier paid him under the call rule, i.e., two hours at the
punitive rate for each separate call, and Claimant is requesting an addi-
tional four hours each date or a minimum eight-hour day at the overtime rate.

The Organization relies upon certain rules of the Agreement dealing
with the establishment of positions and the rate applicable on the workd%ys
thereof, whereas the Carrier leans on the specific provisions of the rest
de,v rules, Rules 4-A-2(b) end 4-A-6. In Award 9967 (Weston), we considered
an analogous problem dealing with the same contract rules end held:
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"Rules 46-2(b) and 4-A-6 are controlling for
they deal specific- with the situation where work is
perfomed by an employe on his rest day. They clearly
indicate that it is not necessary to pay a minimum of
eight hours in that situation. What they dopresctibeis
th%t arnininnrmofthree  hours be paid wit&the additional
guaranty, for those employes actually used to 'relieve'
reguhrly %ssigned'empl.oyes, that they will not be released
before the end of the regular tour of duty."

The rnles relieduponby the Carrier are specific and
prevailunder the facts ofthis case. Theclaimcannot be sustained.

FINDINGS: The Third Mvision of the Adjustment Board, upon the whole
record and &.I. the evidence, finds and holds:

Th%t the pa-ties waivedoralhearing;

Thstthe Carrier andthe Fmployesinvolvedinthis  dispute
are respectively CarrierandBuployeswithinthemeaning of the BBFloray
LaborAd, as approved June 21,lgs;

That this Mrision oftheAdju&sentBoardhas jurisdiction
over the disgnrte involvedhereiqand ,,. -,--y-,~_,~ ~_ :'., .-~-.

The Agreementwas not violated.
,/_,.,. 4 '.I' ._, ,.

Claim denied.

HATIOBALRULRWLDAIh7USTMEUTBW.RII
By Order of Third Mvlsion

Dated at chicago, IU..inois, this16th day ofDecember 19~.


