NATI ONALRAILROAD ADJUSTMENT BOARD
Award Nunber 21819

THIRD DIVSI ON Docket Nunmber CL-21645

James F. Scearce, Referee

éBrotherhood of Railway, Airline and
Steanship Cerks, Freight Handlers,
( Express and Station Employes

PARTI ES TODESPUTE:  (oynsofj dated Rail Corporation
(  (formerPenn Central Transportation Conpany)

STATEMENT OF CCAIM G aimof the System Conmttee of the Brotherhood,
GL- 8153, that:

(a) The Carrier violated the Rules Agreenment effective
February 1, 1968, when it utilized the services of Cerk CGeorge L.
Vogl und on other than his regularly assigned position between the
hours of 1000 A M aud 12:00 Noon, end again between the hours of
k:30P.M end 6:30P.M on Saturday and sunday Novenber 18end 19, 1972,
again on Saturday and Sunday, Decenber 2 and 3,1972, and still again on
Saturday ama Sunday, Decenber 9 and 10, 1972, and paid himfor only four
hours at the applicable overtine rate on each of the six (6)named dates.

(b) The Carrier now be required to conpensate Cerk George L.
Voglund for an additional four (&) hours, at the applicable overtine rate
for each of the six (6)named dates.

OPI Nl ONOF BOARD:  The issue presented for disposition is whether
- Caimnt is entitled to receive a mninum eight
hours at the overtine rate on each of the rest days on which he worked.

The facts giving rise to this dispute show that Carrier had need
for the services of a regul ar elericel employe on Saturday and Sunday, on
the dates involved, performng sone of the same services In connection with
an Amtrak train that were performed Monday through Friday. Si nce t he
regul ar employe wes not available, Carrier called Claimant, and we can
assume for the purpose of this discussion that Claimant was the proper
employe. The Carrier paid himunder the call rule, i.e., two hours at the
punitive rate for each separate call, and Claimant i S requesting an addi-
tional four hours each date or a miniwum eight-hour day at the overtine rate.

The Oganization relies upon certain rules of the Agreenent dealing
wth the establishnment of positions and the rate applicable on the workdays
thereof, whereas the Carrier leans on the specific provisions of the rest
day rul es, Rules h-A-2(b)end 4-A-6. In Award 9967 (Weston), we considered
an anal ogous probl emdealing wWith the same contract rul es and hel d:




Awar d Number 21819 Page 2
Docket Number CL-21645

"Rul es 4-A-2(b) and 4- A-6 are controlling for
they deal specifically with the situation where work is
performed Dy an employe on his rest day. They clearly
indicate that it is not necessary to pay a minimum of
ei ght hours in that situation. \Wat they do preseribe is
that a minimm of three hours be paid wité& he additional
guaranty, f or t hose employes actual |y usedto 'relieve'
regularly assigned employes, that t hey will not be rel eased
before the end of the regular tour of duty."

The rules relieduponby the Carrier are specific and
prevail undert he facts of this case. The claim eannot be sust ai ned.

FINDINGS:  The Third Division of the Adjustnment Board, upon the whole
record and all the evidence, finds and hol ds:

That t he perties waived oral hearing;

That the Carrier and the Employes involved in this di spute
are respectivelyCarrier and Employes within the meaning Of t he Reilway
Lebor Act, as approvedJune 21, 193k4;

That this Division of the Adjustment Board hasj urisdiction
over the dispute involved herein; and e T

The Agreement was not vi ol at ed. oo ~
A WARD |

C ai m deni ed.

FATIONAL RATLROAD ADJUSTMERT BOARD
By Order of Third pivision

*

Executive Secretary

ATTEST

Dated at Chicago, Illinois, this 16th day of December 1977.




