NATIONAL RAILRCGAD ADJUSTMENT BOARD
Award Number 21832
THIRD DMVSI ON Docket Nunber MwW-21897

Herbert L. Marx, Jr., Referee

éBr ot her hood of Mai nt enance of Way Employes
PARTI ES TO DI SPUTE:

(Louisville & Nashville Railroad Conpany

STATSMENT OF CLAM O aimof the System Commttee of the Brotherhood
that:

(1) The dismssal of Track Repairman C. A Carroll by letter
dated August 13,1975was W thout just and sufficient cause and on the
basi s of unproven charges and, therefore, in violation of the first para-
graph of Agreenent Rule 27(f ) (System File 1-9 (77)/D-106130; E-306-9).

(2) The claimant's record shall be cleared of the charge. of
i nsubordination and he shall be reinstated and paid for all tine |ost as
stipulated within the first paragraph of Agreement Rule 27(f).

OPINION OF BOARD: The dispute invol ves the dismssal of track repair-
men c. A. Carroll.

V% have carefully reviewed the entire transcript of the in-
vestigation. It is clear that the entire affair resulting in Claimnt's
renmoval fraom service started over insignificant issues. Wile O aimnt
was subject to discipline-for his action, permenent di smssal was exces= "
sive discipline.

o Ve will award that Claimnt be restored to the service with —
seniority and other rights uninpaired, but wthout pay for time |ost
while out of service.

FINDINGS: The Third Division of the Adjustment Board, upon the whole
record and all the evidence, finds and hol ds:
That the parties waived oral hearing;

That the Carrier and the Employes involved in this dispute
are respectively Carrier and Employes W thin the meaning of the Railway
Labor Act, as approved June 21, 193k;
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That this Division of the Adjustment Board has jurisdiction
over the dispute involved herein; and
That permanent dismssal was excessive.
AWARD

Caimsustained to the extent indicated in Opinion and Findings.

NATI ONALRATLROAD ADJUSTMENT BCARD
By Order of Third Division

ATTEST: ¢
Execut | veSecretary

Dat ed at Chi cago, Ililineis, this  6th day of January 1978,




