NATTONAL RATLROAD ADJUSTMENT BOARD
Award Nunber 21835
THIRD DIMVSI ON Docket Mumber MW-21977

Herbert L. Marx, Jr., Referee
(Brot herhood of Mintenance of Way Employes

PARTIES TO DISPUTE: (
(The Chesapeake and Chio Railway Conpany

STATEMENT OF CIAIM: Claim of the System Committee of the Brotherhood
that :

(1) The dismssal of Trackmen ROy R Revely 'account absent
fromduty without perm ssion on November 1% and Novenber 28, 1375° was
excessive, grossly disproportionate to the offense wth which charged,
totally in disregard of extenuations for such absences and thereby in
violation of the Agreenent (SystemFile MG-1527/BI|-7-76).

(2) The claimant's ¢iscipline shall be reduced to an overhead
suspension and he shall be restored to service with gay for ail tine |ost,
and thus be in |ine with other disciplire administered to other employes
on January 7, 1975:

OPINICN OF BOARD: This claiminvolves dismssal of Trackman Ray R.
Revely because of "absence fromduty without per-
m SSi on on November 14 and Novenber 28, 175",

The Board finds tkat the investigative hearing held in this
matter was conducted in a fair and impartial manner and supported the
charges made by the Carrier as to the absences.

The Organi zation questions the severity of the discipline as well
as the reference to the enploye's previousdisciplinary reccrd.

Determ nation of guilt as to the alleged offense in questionis
confined to evidence devel oped at the investigative hearing. It is, how
ever, entirely reasonable and fitting for the Carrier to weigh the past
record of the employe in assessing the degree of penalty. As stated in
Award No. 20099 (Sickles):

"The Organi zati on properly points out that an employee's
past work record may not be considered in determining quilt of the
charges brought against him but there is no evidence of record to
suzgest that such was the case here. However, this Board has re-
veatedly determned that a Carrier may, and shoul d, consider a
personnel record in assessing the amount of discipline to be

| nposed. "
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FINDINGS: The Third Division of the Adjustnent Board, upon the whole
record and 211 the evidence, finds and hol ds:

That the parties waived cral hearing;

That the Carrier and the Zmployes involved in this dispute
are respectively Carrier and Employes W t hi n t he neani ng of the Raiiway
Labor Act, as approved June 21, 1934,

That this Division of the Adjustment Board has jurisdiction
over the dispute involved herein; end

That the Agreenent was not viol ated.

A WARD

C ai m deni ed.

NATIONAL RATLRCAD ADJUSTMENT BOARD
By Order of Third Division

“hecut i ve Secretary

Dated at Chicago, Illinois, this 6th day of January 1978;




