RATI ONAL RAI LROAD ADJUSTMENT BOARD
Award Nunber 21838
TH RD DI VI SI ON Docket Nunber CL-21715

John P. Mead, Referee

(Brotherhood of Railway, Airline and Steanship d erks,

( Freight Handl ers, Express and Station Employes
PARTI ES TO DI SPUTE:  (

(Chicago, MIlwaukee, St. Paul and Pacific

( Railroad Conpany

STATEMENT OF CLAAIM  daimof the System Committee Of the Brotherhood,
(.- 8149, that:

1. Carrier violated the Cerks' Rules Agreement at Chicago,
[1linois when it failed to afford enploye C. Mascolo a fair and inpartial
I nvestigation.

2. Carrier's action in suspending enploye C. Mscolo from
actual service for a period of thirty (30) days was w thout proper cause
when it failed to prove its charges and therefore is arbitrary, capricious,
unfair and unreasonabl e.

3. Carrier shall now be required to clear enploye C. Mascole's
record and conpensate her for all tine |ost.

4, Carrier shall be required to pay, on the total anount
claimed in Item 3 above, seven percent (7% as interest commencing on
March 8, 1975 and conmpounded annually until this claimis paid in full.

CPI NI ON_OF BOARD: This case involved a dispute over a question as

to whether or not Cainmant was (1) late returning
fromlunch, (2) one mnute late, or (3) two mnutes late. The imediate
attenpts to resolve the question and "nake" Cainmant sign in "properly"
resulted in a brief oral exchange between J aimant and her "front |ine"
supervisor. The "front |ine" supervisor involved another supervisor
and resulted in Caimant changing the "sign-in sheet" to show that
Caimant arrived two mnutes late rather than one mnute |ate.

Gven the usual guidelines of this Board relative to review ng
discipline cases, we find that there was testimony which, if believed,
supported the hearing officer's finding of guilt.

A ai mant, although disagreeing with the supervisor, should have
complied with her order to "sign in late" and grieved later if she still
felt wonged by such order. On the other hand, the order to "sign in
late" was not at all clear and we are, in view of the total record,
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constrained to point out that supervisors should conduct thenselves in
such a way that-their manner of giving orders night not tend to provoke
their subordinates, and those orders should not only be reasonable but
also quite clear so as to elimnate m sunderstandings

In any event, it clearly appears to the Board that a relatively
sinmple procedure designed to help insure punctuality of employes escal ated
into a nost unfortunate oral confrontation which resulted in Caimnt's
being assessed a thirty-day suspension.

In cases where there is testinony in the record which, if
bel i eved, supports Carrier's finding of guilt, this Board then determ nes
whet her the discipline assessed i S commensurate W th the "proven" of fense.
In this case the quantum of proof just barely suffices to hold C aimant
culpable. In view of the entire record, we find that the assessnent of
a thirty-day suspension was too severe and, while we do not hold such to
be arbitrary or capricious, we do believe that it amounts to an abuse of
di scretion.

W therefore order that the discipline assessed be reduced to a
five-day suspension with Claimant to be paid for all tine [ost beyond the
first five days of the original thirty-day suspension. In all other
respects the claimis denied.

FINDINGS: The Third Division of the Adjustment Board, upon the whole
record and all the evidence, finds and hol ds:

That the parties waived oral hearing;

That the Carrier and the Enployes involved in this dispute
are respectively Carrier and Employes W thin the weaning of the Railway
Labor Act, as approved June 21, 1934,

That this Division of the Adjustment Board has jurisdiction..-
over the dispute involved herein; and

The discipline was excessive. -
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Di scipline reduced to a five-day suspension per opiﬁion;*“””

NATI ONAL RAI LROAD ADJUSTMENT BOARD

By Order of Third Division
et _ AWM eLoa

Executive Secretary

Dated at Chicago, Illinois, this 6th  day of January 1978.




