NATTIONAL RATLROAD ADJUSTMENT BOARD
Award Nunmber 21840
TRIRD DIVISION Docket Nunber MW=-21875

John P. Mead, Referee

(Brot herhood of Miintenance of Way Employes
PARTIES TO DISEUTE: (

(Burlington Northern Inc.

STATEMENT OF CIAIM: Clhai m of the System Committee of the Brotherhood
that:

(1) The Carrier violated the Agreement when it failed and
refused to reimburse Goup 2 Machine Qperator Wllard T. Mrris for the
expense of |aundering bedding used in the outfit car provided for his
use by the Carrier (SystemFile p-p-250c/MW-24 9/22/75 B).

(2) The Carrier shall now allow and pay to Caimant Mrris the
sum of Right Dollars and Pifty Cents ($8.50) as reinbursenent for the
| aundry expense so incurred by the claiment for the period May 2 through

July 19, 1975.

OPI Nl ONOF BOARD:  This elaim i s based upon that portion of Rule 37
whi ch reads:

"Wen a roadway equi Errent operator or helper is
unable to return to his headquarters point on an
ni ght, he shall be allowed actual expenses on bul -
| etined work-days provided he actually perforns
conpensated service on such days."

The Carrier contends that Rule 37 does not cover any expenses
ot her than Iodgin% and meas, and therefore denied Caimnt's requested
rei mbursenent for the expenses of laundering of bedding and |inens sup-
plied by the Carrier for the outfit car provided claimant. Carrier
contends there is no reference in Rule 37 to any expenses other than
neal s and | odging, which are nentioned in the first paragraph of the
Rule and therefore, it argues, are a limtation on all otiier genera
references to 'expenses". Carrier further points out that the |ast
paragraph of Rule 37 states that Rule 38, containing specific pro=
vision for reinbursement of laundering expenses under certain circum
stances does not apply to roadway equi pment operators and hel pers
covered by Rule 37.
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It is clear to this Board that ang rei mbur senent for
| aundering expenses nust come from Rule 37, but the exclusion of

a roadway equi pnent operator fromreceiving benefits under Rule 38
does not prevent him from receiving sone of the seme or simlar
benefits by express grant in Rule 37

Careful exam nation of Rule 37 does not disclose any
limtation on the unanbiguous term "actual expenses" appearing in the
second paragraph thereof. Wile some limtations as to reasonabl eness
and necessity woul d undoubtedly be recognized, they are not at issue in
the Present case, the sole question being whether "actual expenses-
shoul d be construed as neaning "actual. expenses for |odging and neals".

The structure of the Rule does not clearly indicate that the
initial reference to meals and | odging carries through to ot her %enerm
references to expenses, as Carrier contends. Canaring the fourt
paragraph, which makes specific reference to "neals and |odging expenses”
on rest days and holidays, with the second paragraph Whi ch provides
"actual expenses" for regular work days, we can conclude that different
treatment was to be accorded short and |ong stays away from headquarters.
| f "actual expenses" in the second paregraph was |imted to neals and
| odgi ng expenses, there would be no difference between expenses on
regul ar days and on rest days, and no need for the separate treatnent
given themin Rule 37

The Carrier has pointed out that there has been no show ng of
a past practice allow ng rel nbursenent under these eircumstances. ThisS IS
of no consequence as there has al so been no showing of previous denials of
simlar clains, or inaction on the part of enployees which would constitute
a waiver or bhar to asserting a contractual right.

In the absence of clear proof that the language of the agree-
nment was not meant to be applied as witten, we find that the expense of
| aundering bedding and linen incurred by the Caimnt was reinbursable as
an actual expense under Rule 37

FINDINGS: The Third Division of the Adjustment Board, upon the whole
record and all the evidence, finds and hol ds:

That t he parties wai ved oral heari ng;

That the Carrier and the Employes involved in this dispute
are respectively Carrier and Employee W thin the neaning of the Railway

Labor Act, as approved June 21, 193k;
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That this Division of the Adjustment Board has jurisdiction
over the dispute involved herein; and

That the Agreement was viol ated.

A WA RD

C ai m sust ai ned.

NATI ONAL RAI LROAD ADJUSTMENT BCARD
By Order of Third Division

ATTEST:: .

Executive Secretary

Dated at Chicago, Illinois, this 6th day of January 1978.




