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James F. Scearce, Referee

(Brotherhood of gailroad Signalmen
PdKpIBS TO DISRITE: (

(Southern Pacific Transportation Company
( (Pacific Lines)

Sm OP CL4IM: Claims of the General Comaittee of the Brotherhood
of Bailroad Signalmen on the Southern Pacific

Transportation Company:

Claim No. 1: Carrier's file: SIG X2-350

(a) The Southern Pacific Transportation Compauy (Pacific Lines)
violated the current Hemorandum of Agreement between the Southern Pacific
Transportation Cmpany (former Pacific Electric I(ailway Ccmpany) and its
employes represented by the Brotherhood of Bailroad Signalmen, dated
May 6, 1970 particularly paragraphs 3 and 4.

(b) Mr. G. Bozaaa be allowed five and one half hours at the
time and one half rate for January 3, 1975.

Claim No. 2: Carrier's file: SIG 152-351

(a) The Southern Pacific Transportation Company (Pacific Lines)
violated the current Memorandum  of Agreement between the Southern Pacific
Transportation Coqany(former Pacific Electric Bailway Company) and its
es&yes represented by the Brotherhood of Bailroad Signalmen,dated
May 6, 1970, particularly paragraphs 3 and 4.

(b) Mr. G. Bozaaa be allowed six and one half hours at the
time and one half rate for January 7, 1975.

Claim No. 3: Carrier's file: SIG 152-352

(a) The Southern Pacific Transportation Company (Pacific Lines)
violated the current Memorandum of Agreement between the Southern Pacific
Transportation Company (former Pacific Electric Railway Company) and its
employes represented by the Brotherhood of Railroad Signalmen, dated
May 6, 1970, particularly paragraphs 3 and 4.

(b) Mr. J. Olech be allowed four hours at the time and one
half rate for January 8, 1975, and also five hours at the tima and one
half rate for January 14, 1975.
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OPINIONOFBOARD: Carrier maintains four Bonder and Welder crews,
one for each district on the fonaar Pacific Electric

Railroad Property. On the dates of January 3, 7, 8 and 14, 1975, a
regular occupant of a Bonder and Welder crew was absent due to jury duty
and there was no one available holding seniority in the Bonder and Welder
classification to fill this temporary vacancy. Accordingly, in following
a long established practice, Carrier used a Signalman, Mr. Meaders, who
was regularly assigned to Signal Gang #3 to fill these vacancies.
Them is no dispute concerning Carrier's temporary assigment of Mr.
&Leaders to these assignments. The dispute centers on Mr. Meadeis per-
forming overtime work along with other members of the Bonder and Welder
crew which was continoous with the regularly assigned hours of the crew.
Claimants herein, members of bonder and welder gangs from adjacent
districts, contend that they should have been called to perform the
wettime work here in question.

In case after case decided by this Board, wa have repeatedly
ruled that in order to establish a right to relief sought in the.
stat-t of claim, the Petitioner mst firstly cite prwisions of the
agreemnt which prohibited Carrier from acting in the manner which
Petitioner challenges and secondly, the Petitioner mzst show how
Carrier's action violated the cited prwisions of the ctitract. Unless
there exists a contractual prohibition precluding Carrier from taking
+e action disputed, we have no authority under the Railway Labor Act
to find for Petitioner.

In applying these principles to the facts of the instant case,
wa can find no provision of the controlling agreement betwaen the parties
which prohibited the action here in dispute.) In fact, Signalman Meaders'
perfomance of wertime with the bonder and welder crew on the claim dates
was in accordance with provisions of the May 6, 1970,Mmorandum of Agree-
ment between the parties, which prwides in relavant part:

"If work on a particular job during regular assigned
hours extends into overtime, crew in whose District
work is being performed will remain on overtime."

Under the peculiar facts and circumstances of this case, we can see 110
violation of the controlling agreement and the claFm must be dismissed,

FINDINGS: The Third Division of the Adjustment Board, upon the wfiola
record and ail the evidence, finds and holds:

That the parties waived oral hearing;
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That the Carrier a&l the Employes involved in this dispute
are respectively Carrier and Employes within the maning of the Railway
Labor Act, as approved June 21, 1934;

That this Division of theAdjustmentBoardim~jnris~~-
wer the dispute involved herein; and

That the claim be dismissed.

A W A R D

Claim dismissed.

N4TIONALRAILRMDADJUSTKEWZBOABD
By Order of Third Division

ATTEST: t3zaL4L
Executive Secretary

Dated at Chicago, Illinois, this. 18th day of Ja&-1978.

,


