NATI ONAL RAILRCAD ADJUSTMENT BOARD
Award Number 21863
THIRD DI VI SI ON Docket Number CL-22027

Don Ham |ton, Referee

(Brotherhood of Railway, Airline and
( Steanship Oerks, Freight Handlers,
( Express and Stati on Employes

PARTI ES TO DI SPUTE: (

(Soo Line Railroad Conpany

STATEMENT OF CLAIM  Claimof the System Conmttee of the Brotherhood
(G.-8384) that:

(1) Carrier's action in the dismssal fromservice of Mr,
J. J. Carrier, Seniority District No. 32, Mnneapolis, M nnesota,
effective March 3, 1976, was unjust, arbitrary and capricious.

(2) M. J.J. Carrier shall have his record cleared of any
and all charges which may have been placed agai nst him because of this
case.

(3) M. J. 3. Carrier shall now be reinstated to the service
of the Carrier with seniority and other rights uninpaired.

(4) M. J.J. Carrier shall now be conpensated for all wages
and other losses sustained account of this arbitrary dismssal.

CPI NI ON OF BOARD: The O aimant was assigned the position of Assistant
Chief Yard Cerk in the Yard Ofice at Shoreham
Mnnesota. H's seniority date is July 9, 1964.

A review of the proceedings on the property clearly illustrates
that it was proper for the Carrier to discipline the Claimant for his
behavi or.

However, there are-extenuating circunstances in this case.

The Claimant has been an employe of the Soo Line in excess
of eleven years. He suffers from hypertension whi ch may account for
some Of his behavior.

Ye had been treated for al coholismin 1973, but was holding
his own through the efforts of AA and, in fact, at the time of tie
al l eged incident had been without the influence of alcchol foOr two and
one-half years and was attending school preparing to learn how to
counsel al coholics.
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If this incident was, in fact, isolated in nature, then the
investment the Railroad has in this employe i s worth protecting.

I't is held that the discipline of discharge Was excessive
and that the Claimant should be reinstated w thout back pay.
FINDINGS: The Third Division of the Adjustment Board, upon the wheie

record and all the evidence, finds and hol ds:

That the parties waived oral hearing;

That the Carrier and the Employes involved in this dispute
are respectively Carrier and Employes Wi thin the meaning of the Railway
Labor Act, as approved June 21, 193k;

That this Division of the Adjustment Board has jurisdiction
over the dispute involved herein; and

That the Agreement was vi ol at ed.

AWARD

o

Claim sustained to the extent and in the manner Set forth in
the Qpi nion.

NATI ONAL RAI LROAD ADJUSTMEIT BCARD
By Order of Third Division

ATTEST: [ZJW M/ -

Executive Secretary

Dated at Chicago, I[llinois, this 31st day of Jamuary 1378.




