NATI ONAL RATIIRCAD ADJUSTMENT 30ARD
Awar d Number 21865
TH RD DIVISION Docket Humber CL- 21656

James F. Scearce, Referee

(Brot herhood of Railway, Airline and

( Steamship Cderks, Freight Handiers,

( Express and Stati on Employes
PARTIES TO DISPUTE: (

(Consol i dated Rail Corporation
( Former Lehigh Valley Railroad Conpany

STATEMENT OF CLAIM O ai mof the System Committee of the Brotherhocd,
GL-8109,t hat :

(a) Carrier violated the May 1, 1955 Rul es Agreenent between
the parties when it refused to pay Cerk Herbert F. McKellin the Funeral
Leave allcwance prescribed by Rule 60 (d) of said Agreement when he was
absent during the period Novenber 14 through 19, 197k, because of the
death and funeral of his nother-in-|aw

(b) Carrier now be required to pay Caimant McXeilin three
days pay at the applicable pro rata rate of the position to which he was
regularly assigned prior and subsequent to the dates of said absence.

OPI Nl ON OF BOARD: This case involves interpretation of Rule 60 (d)
of the parties' agreement of My 1, 195%, reading:

"Enpl oyes absent on account of death in famly
- maxi mum of three working days; sane to be
included in sick allowance granted for |ength
of service.

NOTE : Maximum al | owance referred to in the
above paragraph applies to imediate famly
only."

The claimresulted fromthe Carrier's decision to limt the
term"imediate famly" to include only "wife, children, father, nother,
brother, or sister,”" as witten into agreenents wth other crafts of
employes subsequent to the agreenent here involved.

when O ai mant was absent Novenber ik through 19, 1674, due to
death of his nother-in-law on Novenber 13, 1974, his claimfor paynent of
the maxi num under the above rule was denied, with Carrier taking the
positionthat "in-laws are not considered nenbers of the immediate famly."
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Affidavits fromemployes attesting to their understanding
that fathers-in-law and nothers-in-law were included within the term
"imediate fam|y" and that Carrier bad so considered and waid
simlar clains since the agreenent was adopted were presented on the
property and such proof was not overcone by Carrier. Carrier merely
asserted that tne payments were in error and that agreenents with
ot her employes wherein restrictive |anguage was witten into the
rules should apply to clerks also.

In the resolution of this case, Carrier's agreenent with
ot her employes does not alter the interpretation or application of
the Cerks' agreenent. Here the prevonderance of evi dence supperis
the cl ai mof the Employes that not hers-in-1a-d have been consi der ed
within the term"immediate fanily."

A ai m sustained for the maxi mum of three working days as
provided in Rule é0(d).

TILDINGS: The Taird Division of the Adjustment Board, upon the whole
record and all the evidence, finds and hoids:

Tnat the parties waived oral hearing;

That the Carrier and the Enpl oyees involved in this dispute
are respectively Carrier and Employes Within the nmeaning of the Railway
Labor Act, as approved June 21, 193k;

That this Division ef the Adjustnment Bcard has jurisdicticn
over the dispute involved herein; and

The Agreenent was viol at ed.

AW AR D ri

Claim sustai ned per cpizion.
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NATIONAL RAI LROAD ADJUSTMENT BCARD
By Crder of Third Division

ATTEST: %

EZxecut 1 ve Secretary

Dated at Chicago, Illinois, this 31st day of January 1373.




