RATI ONAL RAI LROAD ADJUSTMENT BOARD
Award Number 21871
THIRD DIVISION Docket Number CL-21217

Ni chol as H Zumas, Referee

gBr ot herhood of Railway, Airline and
Steanmship Cerks, Freight Handlers,

é Express and Station Employes
PARTIES TO DISPUTE:

(Burlington Northern Inc.

STATEMENT OF CLAIM  Claim of the Systea Committee 0f the Brot herhood,
G- 7832, that:

1. Carrier violated the rules of the current Cerks'
Agreement which became ef fective March 3, 1970, when it abol i shed the
General Cerk's position at Gand Rapids, Mnnesota, on January 30,
1954, | and assigned the yard checking work to employes of another craft
and cl ass.

2. Carrier shall now be required to compensate Mr. Herbert
Kauppi, O erk, Gand Rapids, Mnnesota, two hours overtime for January 31,
February 1, 4, 5, 6,7,8,11, 12, 13,14, 15, 1974, and each and every
day thereafter that Tel egraphers’\ferform the yard checking work Mnday
through Friday at Gand Rapids, M nnesota.

CPI NI ON OF BOARD: The essential facts are not in dispute: Prior

to January 31, 1974 Carrier's Gand Rapids
station consisted of an agent, two Operators (telegraphers) and three
clerks, a11 on a Monday through Friday workweek. Carrier deternined

t hat because of an increasing demand for train-order and‘communication
service, the two tel egrapher positions.could be rearranged to provide
seven days a week service. Carrier further decided that under the
circumstances a clerk's position should be abolished. Effective
January 31, these changes were made effective. Claims were filed by a
cl erk hol ding one of the two positions not atolished, contending that the
ni ght shift operator (2:00 a.m, t0 10:00 a.m) was doi ng "“yard
checking. "

The Organization contends: 1) Yard checking was historicall
and excl usively performed by clerks at Grand Rapids, and 2? even t houg
Carrier "attenpted to withdraw' its notice to agree to inplenment Article
VI of the February 25, 1971 National Agreement (interchanging work
assignments between O erks and Tel egraphers), Carrier is prevented from
unilateral |y intermingting C erks' and Tel egraphers' work (as in Gand
Rapids) until it "conpletes the procedures under Article vIII."
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Wth respect to the first contention the Board must follow
what now must surely be considered a universally consistent tie in
the railroad industry: Were a Scope Rule (as in this case) is general
in nature, the Organization has the burden of show ng bP/ substantive
evi dence that the work in question has been traditionally and custem-
arily performed by the enpl oyes covered by the Agreenent on a system-
wi de basis to the exclusion of all other enployes. There is no such
showing in this record.

As to the Organization's second contention, the Board finds
it to be without nerit. W are not presented with the question of
whether Carrier has the right to withdraw its notice of an intent to
inplenent Article VII1 of the February 25, 1971 Agreenent, nor does it
have before it a violation of Article VIII. The fact is, as the

Organi zation acknow edges, “the BN and the Oerks and Tel egraphers
have not nade an agreenment, norare they even arguing that they

intEnd to nake an agreement, to conbine Cerks' and Tel egraphers'
work. " a

Under the circunmstances, we have no alternative but to deny
the claim

FINDINGS: The Thira Division of the Adjustment Board, upon the whole
record and all the evidence, finds and hol ds:

That the parties waived oral hearing;

That the Carrier and the Employes i nvolved in this dispute
are respectively Carrier and Rmployes within the neaning of the Rail-
way Labor Act, as approved June 2%, 193k;

That this Division of the Adjustment Board has jurisdiction
over the dispute involved herein; and

The Agreenment was not viol ated. Lo

AWARD

Claim deni ed.
NATIONAL RATLRCAD ADJUSTMENT BCARD

By Order of Third Division
wemmse: (2L tnia

Executive Secretary

Dated at Chicago, Illinois, this 3ist day of January 1978.




