NATI ONAL RAI LROAD ADJUSTMVENT BQARD
Award Number 21879
TH RD DIVISICN Docket mumberCL-21347

Ni chol as H Zumas, Referee

(Brotherhood of Railway, Airline and
Steamship Cl erks, Freight Handl ers,
&press and Stati on Employes
PARTI ES TO DISFUTE: (

(The Pittsburgh & Lake Erie Railroad company

STATEMENT OF CLAIM: Claim Of the System Committee Of the Brotherhood,
@-7912, that:

(a) Carriererred in admnistering discipline to Operator
H C Funkhouser following a formal investigation held at Struthers,
Chio ON September 26, 197%.

(b) Carrier be required to correct its error by clearing
Qper at or Funkhouser's record of the five day deferred suspension
administered by | etter over the signature of the Carrier's Transpor-
tation Superintendent and dated October 3,1974.

OPINION CF BOARD: The entire thrust of the Organization's position
inthis dispute is that the five-day record
suspension should be overturned because of procedural defects. A
careful examination of the record compels the conclusion that thereis
no showi ng by the Organization that the procedural challenges have

merit.

It is further clear from the record that Claimant failed to
comply W th Operating Rule 108. |f it were not for the al ertness of
t he gang foreman, a serious acci dent woul d have occurred. The five-
day record suspension shal |l stand.

FINDINGS: The Third Division of the Adjustment Board, upon the whole
record and all the evidence, finds and hol ds:

That the parties waived oral hearing;
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That the Carrier and the Employes involved in this dispute
are respectively Carrier and Employes Wi thin the meaning of the Railway
Labor Act, as approved June 21, 1934;

That this Division of the Adjustment Board has jurisdiction
over the dispute involved herein; and

The Agreement Was not viol at ed.

A WARD

Claimdeni ed.

NATICONAL RAILROAD ADJUSTMENT BOARD
By Order of Third Division

ATTEST: é
cutl ve Secr etary

Dated at Chicago, Illinois, this 31st day of January 1978.




