NATICNAL RAILROAD ADJUSTMENT BOARD
Awar d Number 21881
THIRD DMSI ON Docket umberSG 21377

N chol as H. Zumas, Ref eree

(Brot herhood of Railroad Signaimen
PARTIES TO DISPUTE: (

(The Kansas City Southern Railway Company

STATEMENT OF CLAIM: Claim of the CGeneral Committee of the Brotherhood
of Railroad Signalmen on the Kansas Gty Southern

Rai | way Company:

In behal f of Signal Maintainer D. R Troth that his record be
cleared of any reference to the charges and conpensate him for all
monetary lossSUSt ai ned September30, through COctober 9, 1974k, /Carrier’'s
File: 013.31-1627

CPINLON _OF BOARD: Claimant herein was charged with refusal to report
for duty after being instructed by dispatcher
(through an operator) to cover a switch failure. After hearing and
investigation, Claimant was suspended ten days for failure to report for
duty.

The Organi zation asserts that Claimant was charged with one
of fense and di sciplined for another. The Board is of the opinion that
the Organization's contentionis wthout merit.

The underlying reasons for tie requirement that a charge be
specific is to provide an employe and his representatives an opportunity
to prepare a defense and to avoid surprise at a hearing. In this
connection the terms "failure to report- and "refusing t0 revort”are
sufficiently synonymous so that the underlying reasons referred to above
have been satisfied, and Ciaimant was not prejudiced thereby.

FINDINGS : The Third Division of the Adjustment Board, upon the whole
record and.all t he evidence, finds and hol ds:
That the parties waived oral hearing;
That the Carrier and the Employes involved in this dispute

are respectively Carrier and Employes Wi thin the meaning Of the Railway
Labor Act, as approved June 21, 193k;
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That this Division of the Adjustment Board has jurisdiction
over the dispute invol ved herein; and

The Agreement was not vi ol at ed.

A WA RD

Claim deni ed.

NATICNAL RATLROAD ADJUSTMENTBQOARD
By Order of Third Division

ATTEST: éi &:M
ecutive Secretary

Dat ed at Chicago, Mliinois, this  31st day of January 1978.




