
(Brotherhood of Maintenance of 'rjay E-mployes
PABTIES TO DISPUTE: (

(Louisville & Nashville Bailroad Company

STATEMEXT OF CLAIH: Claim of the System Comittee of tine Brotherhood
that:

(1) The Carrier acted without just and sufficient cause
when Mr. D. W. Starkey was 'strioped of all seniority above Bank 6'
fSystem File l-j (58)/D-106300; 2-306-g.

(2) The seniority which D. W. Starkey held in all ranks
above Pzmk 6 shall be restored as it existed on and prior to
November 6, 19'75.

O?I.NIONOFBOARD: Clailaant was notified, on August 7, 1915, of a
charge of responsibility in connection with a

collision,  between an Engine and a Taxper.

Subsequent to an investigation, he was "...imediately
stripped of all seniority above Bank 6."

The Ezaployes stress that Claimnt was not fa!niliar with the
. territory in which he xas working and tnat the Taxper operator had

only received a tinimurn of training on -the particular Taxper.
Accordingly - they argue - there was no justification in removing
seniority as an Assistant Foreman (Bank 2), Machine Operator (Banks 3
and 4) or Iarnp Tender, etc. (Bank 5).

On the day in question, Clai!nant was xorking as a Selief
Foremn. The Claim& knew that Engine No. 4104 was in the imediate
vicinity and there had been comnuzication betxeen Claimant and the
train, ,but there was, obviously, a aisuaderstanding concerning
coordination'of r,overaents.

Cur review of the record leads us to conclude that Claizant
my hot avoid soxae degree of responsibility in the mtter. For
exarzple, proper fla&gi.hg inethods were hot e.xployed,  an exergeacy switch
was not applied, etc.
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While we are fully cognizant that it is not our function
to substitute our judgment for that of a Carrier, at the sane t&e,
we recognize that we my lessen a disciplinaq  action which is
exces.sive.

To be sure, Claimant's actions fully justify a detemination
which will preclude his functioning as a Fore-n in Rank No. 1, hut we
wilLqestore his seniority in Grades 2, .3, 4 and 5.

FIXDINGS; The Third Division of the Adjustlnent Board, upon the whole
:, record and all the evideme, finds and holds:

That the parties waived oral hearing;

That the Carrier and the Ezployes involved in this dispute
are respectively Carrier and S!!loyes within the waning of the Railway
Labor Act, as apDroved June 21, 1334;

Ihat this Division of the Adjustment Board has jurisdiction
over the dispute involved herein; and

That the discipiine was excessive.

A W A R D

Clati sustained to the extent stated in the Qinion of Board
above.

NATIONAL IWILROAD ADJUSTMEXT BOARD
Ey Order of Tnird Division

ATTLST:

Dated at Chicago, Illinois, this 15tii


